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I. INTENT OF THE PARTIES

Provider and Applicant agree to partner to participate in the Broadband lnfrastructure Program

funding opportunity managed by the National Telecommunications and lnformation Administration
(NTIA), U.S. Department of Commerce ("Broadband lnfrastructure Program" or "Program").

This Agreement outlines the intent of the Parties to enter into a covered partnership to participate
inthe Broadband lnfrastructure Program. The provisions contained inthisAgreement are all sub.ject

to compliance with the Program rules, and to the extent that there is a conflict between the Program
rules and the terms contained in this Agreement, the Program rules will control. Upon a grant award,
this agreement may be amended.

Therefore, the Parties agree to the following

II. RESPONSIBILITIES OF EACH PARTY

The Parties have cooperated to allow Applicant to seek funding for a Covered Broadband Project(s),
which is defined by the Program as a "competitively and technologically neutral project for the
deployment of fixed broadband service that provides qualifying broadband service in an eligible
service area." See Notice of Funding Opportunity, Broadband lnfrastructure Program ("NTlA NOFO"),
at 6 (Exhibit A). Provider has performed the work necessary to define the Covered Broadband Project
construction components, areas served, possible number of households, and any other information
that Applicant required or the Program required for Applicant's review and approval.
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PARTNERSHIP AGREEMENT

This Broadband lnfrastructure Program Partnership Agreement ("Partnership Agreement" or
"Agreement") is made this2jlhday of February, 2023 (the "Effective Date"), by and between Valor
Telecommun ications of Texas, LLC ("Windstream," "Provider" or "Contractor"), and Sabine County,

TX ("Applicant", Awardee", or "County) (collectively, the "Parties").

+

Under the Broadband lnfrastructure Program ("BlP"), NTIA is awarding grants of federal funds on a

competitive basis for deployment of broadband infrastructure to state and local governmental
entities. The Program encourages covered partnerships between applicants and providers of fixed
broadband services and provides that covered partnerships are eligible for grants.



Construction Of Projects and Payment. Provider will work in good faith to complete
each Covered Broadband Project per the Program rules and barring any request from
the Parties for an extension of time due to unforeseen delays not intentionally caused

by the Applicant, including but not limited to acts of Bod, weather-related events, lack

of ability to procure necessary supplies due to global or national supply chain
shortages, impacts or effects of pandemics or epidemics on labor needs or goods and

services needed to finalize the Covered Broadband Project.

Applicant agrees to fund, up to the amount provided by the NTIA award, construction
of the Covered Broadband Project. Applicant shall reimburse Windstream for eligible
Covered Broadband Project expenses for work completed within thirty (30) days of
receipt of funds from the NTIA, unless a longer or shorter timeframe is required by

BIP rules. Applicant shall apply for reimbursement within ten (10) days of receiving

the necessary supporting documentation from Provider in a form acceptable to and

approved by Applicant. Applicant and provider agree that the on ly source ofpayment
provider may receive is the NTIA grant award and not any other payment or
compensation from applicant or applicant's ad valorem taxes, general funds,

accounts, monies or other revenues. Applicant further agrees to work in good faith
with Provider to promptly provide any right of way, easement, or other property right
to Provider necessary to complete the Covered Broadband Project in a manner that
complies with the Program rules and the allotted time period for construction under
the Program rules (i.e., one year from receipt of funds under the grant). The parties

agree that if the NTIA withdraws any of the Funds, neither party will be required to
make up the difference, and the parties will work together to reach mutual agreement
on how to adjust the scope of the project to compensate for the reduced amount of
Funds.

Operation, Maintenance, and Ownership. Provider retains ownership of the network
comprising the Covered Broadband Project and will, at its sole expense, maintain the
network associated with the Covered Broadband Project (i) in accordance with
prudent industry practice;(ii) in a manner which complies with all federal and state

utility commission delivery standards; and (iii) this Agreement.

The Provider shall be a broadband service provider to any end users serviced via the
network comprising the Covered Broadband Pro.ject and will be responsible for all
billing, customer care, and other functions with no responsibility transferring to the
Applicant for the provision of services.

Applicant will have no ownership right or interest in any part of the Covered
Broadband Project and hereby irrevocably grants, sells, transfers, conveys, sets over,
and assigns any interest that it may have or may in the future obtain in the Covered
Broadband Project to Provider. Provider retains full legal and/or beneficial title, to
any and all components of the Covered Broadband Project, including during
construction, and the components will be utilized as part of the Provider network.
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Additionally, Provider will manage the Covered Broadband Project's assets for their
most efficient use, consistent with current management practices of the Provider
network, including transferring title to, or allowing use by, other parties.

Other Responsibilities. The Parties hereby agree to abide by all applicable rules and

requirements contained in the NTIA Notice of Funding Opportunity (NOFO), shown in

Exhibit A, CD-450 (Exhibit B), all supporting documents, and other relevant laws and
regulations. Provider agrees that any Covered Broadband Project shall satisfy such

requirements in all material respects, including any regulatory requirements.

The term of this Agreement shall begin on the later of the date signed by the Parties and shall

continue until latter of the Applicant's application has been finally denied or the date the Parties

later set forth in the Amendment.

IV. DEFINITIONS.

This contract needs definitions for the following, at a minimum:

NTIA Award - Awa d 4a-o8-l22l2, "Broadband lnfrastructure Program" grant

Non-Federal Entity - Sabine County, TX.

Effective Date - latest date on signature pages.

County - Sabine County, TX, as NTIA Awardee

v. MrscErrANEous.

Administrative Requirements, Cost Principles and Audit Requirements. Through 2

C.F.R.51327.101, the Department of Commerce adopted Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2 C.F.R.

Part 200, which apply to awards in this program. Refer to http://po.usa.sov/SBYh and

http://qo. usa. sovlsBs4. Applicant agrees to prepare and submit all reporting required
in connection with its receipt of the tunds (the "Federal Reporting"), including financial
reports, performance (technical) reports, and annual reports. On a quarterly basis, or
more frequently if required by the Federal Reporting standards, Provider will provide
Applicant, in a timely manner, with information within its possession, in its control, or
which Provider can reasonably obtain, which is necessary for Applicant to fulfill its
Federal Reporting obligations in a form that complies with NTIA and NIST standards.
Applicant agrees that, it will not alter any information provided to it by Provider to be
used for Federal Reporting or other purposes, without first obtaining provide/s written
consent. To the extent possible, Applicant will arrange for Provider to have read-only
access to any Federal Reporting electronic portals, but Applicant will still be responsible
for completing and submitting all Federal Reporting. Provider agrees that it will provide
Applicant with such assistance as is reasonably necessary to allow Applicant to comply
with the NTIA NOFO, CD-450, and other relevant laws and regulations and that it will

Notice ofFunding Opportunity - 3

Vol p^g, Qf)

C

A

III. TERM.

A.

B.

c.
D.



DocuSign Envelope lD: BA0BE65B-C25141F0-8905-240402FDE010

comply with such portions of the NTIA NOFO, CD-450, and other relevant laws and
regulations that are directly applicable to Provider as a for profit sub-recipient.

Project Costs and Financial Contributions - County will contribute 5L2/OO,959.02
of federal grant funds (the "Funds") as its portion of proiect capital costs. Contractor will
contribute 54,697,674.98 as federal match, as its portion of project capital costs.
Contractor will have sole obligation for all operating and maintenance costs of the
network for the useful life of fiber, conduit, electronics, and customer premise
equipment. (5ee Exhibit B: Useful Life Schedule). Applicant acknowledges that Provider
is receiving the Funds in consideration of Applicant's decision to install broadband
infrastructure in the area covered by the Covered Broadband Project.

Assurances to County. The Contractor will operate the network constructed with the
NTIA funds as a broadband service provider to any end users that subscribe to
broadband services via the network comprising the Covered Broadband Project and will
be responsible for all billing, customer care, and other functions with no responsibility
transferring to the Applicant for the provision of services. Furthermore, if Contractor
ceases to operate as a broadband service provider it will consent to the use by a third
party broadband service provider of the network, including, the fiber and conduit
constructed under this Agreement, any distribution laterals constructed into buildings

under this Agreement, and any electronics used at internet points-of-presence (POPs)

or for network transport purposes, so that such successor provider may provide
continued broadband services to the subscribers. To the fullest extent permitted by
law, Contractor will indemnify, defend and hold harmless County and its commissioners,
employees, and representatives (collectively, "lndemnitees''), from and against any and

all claim, demand, liability, fine, penalty, lien, suit or action (collectively, a "Claim'')
asserted by the NTIA against County, including, without limitation, claims for reasonable

attorneys'fees, professional fees, court costs, expenses and disbursements, to the
extent arising out of Contractor's failure to complete the Project or other deficiency
which results in County being required to return any of the Funds to the NTIA, whether
or not such Funds remain in the County's possession. Finally, Contractor will maintain
in place, until the construction ofthe covered Broadband Project has been completed,
a performance bond in the amount of 54,000,000.00 for the benefit of the
County/Applicant with the sole condition being the satisfactory completion of the
project. contractorshall furnish county an original copyof this bond within 60 days of
execution of this agreement.

D. Liens. Contractor shall notcause orpermitanyofthe assets underthisAgreementto
become subject to any liens, security interest or any encumbrance of any kind. lf
Contractor breaches its obligations under this Section, it will immediately notify County
in writing, and promptly take all steps needed to cause such lien to be discharBed and
released of record without cost to County.

Lands, Easements, and Rights of Way - The Contractor will report all encumbrances to
the County as encountered, on a frequency not less than quarterly. Contractor shall
maintain a master list of encumbrances. As Grant Recipient, the County must disclose
all encumbrances to the NIST Grants Officer. The NIST Grants Officer will not accept any

B

E.
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encumbrance that interferes with the construction, intended use, operation, or
maintenance of the project during its estimated useful life.

Project Schedule - Prior to the contract Effective Date, the Contractor shall prepare a
Baseline Project Schedule (Exhibit D), denoting planned construction progress with key
milestones, and expected dates for connections to communities and offering schedules
for provision of at least "qualifying broadband service", as defined in NOFO. After
review, the schedule for implementation of backbone and distribution fiber shall be

formally approved by County. Starting the month following the acceptance of the
Baseline Project Schedule, the Contractor shall provide to County monthly project
schedule updates, along with a written summary of accomplishments, a list of
outstanding issues, and a cumulative list of resolved issues.

Quarterly Reportint and Meetings - As County wishes to track implementation project
progress and is also obligated to report program and financial progress, to the extent
there is financial information to report, to NTIA on a semi-annual basis, Contractor will
provide quarterly program and financial information by the fifth (5'h) day of the month
of January, April, July, and October. lf the day reporting is due falls on a weekend or a

national holiday, then information must be provided on the next business day.

lnformation at a minimum must be sufficient for County to prepare draft reports, have

them reviewed by its compliance contractor, and submitted to NTIA Program Officer
and NIST Grants Officer by tenth (10'h) day of the month. A two-page Executive Summary

status shall also be provided.

H. Requirements During Construction - During construction, the Contractor is responsible
for:

(a) Ensuring project completion in accordance with approved plans and
specifications (Exhibit E);

(b) Monitoring project progress and reporting progress to NTIA and the NIST

Grants officer;
(c) Providing for required construction permits and adequate construction

ins pection;
(d) Promptly paying costs incurred for the project purposes; and
(e) Ensuring compliance with Federal, state, and local requirements.

Contractor Compliance with Applicable Requirements - The Contractor shall comply,

and will be responsible to make certain that each sub-contractorcomplies, with allapplicable

Federal, state, and local laws and regulations. The Contractor is responsible forensuring
thatall sub-contracts necessary for design and construction of the Covered Broadband

Project facilities are implemented in compliance with theTerms and conditions ofthis
Award.

National Historic Preservation Act - The Contractor must comply with all
environ me nta I standa rds and identify to NTIA a ny impact a proposed infrastructu re project
may have o n the enviro nment. The Recipient may not expe nd a ny federa I infrastructu re fu nds
other than for engineering design, permitting and work related to environmental, historical
and cultural reviews, and limited, preliminary procurement funds, as described below, priorto
the following:
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(a) The completion of environmental review and issuance of a Record of
Consideration (REC), Finding of No Significant hpact (FONSI), or Record of
Decision (ROD) (hereinafter "decision documents") that meets the
requirements of the National Environmental Policy Act of L969 (42 U.S.C. 4321,
et seq.);

(b) The completion ofany required consultations, to include consultations with the
State Historic Preservation Office (SHPO) and the appropriate federally
recognized Native American tribes, under Section 106 of the National Historic
Preservation Act of 1965 (15 U.S.C. 470, et seq.) (NHPA), and/or consultations
with the U.S. Fish and Wildlife Service (USFWS) under Section 7 of the
Endangered Species Act (15 U.S.C. 1531, €t seq.); and

(c) Demonstration of compliance with all other applicable federal, state, and local

environmental laws and regulations.

(d) Project implementation (site preparation, demolition, construction, ground
disturbance, or any other project implementation activities) may not begin
prior to the completion of the above activities. The completion of a draft
environmental assessment (EA), and completion of any required
consultations under Section 106 of the NHPA, must be completed no later
than six months after the award date unless a formal request for extension
is submitted and approved by the Grants Officer. The Contractor must
comply with all conditions placed on the project for consultation
processes.

Allowable Use of Funds - Subiect to the Grants Officer's approval of the Recipient's 6-

month expenditure plan (described below), the Contractor's allowable use of award
funds prior to beginning project implementation includes, but is not limited to, activities
necessary forthe completion of the following:

(a) Pre-construction project planning, including collecting environmentally
related information;

(b) Applications for environmental permits;
(c) Studies such as an Environmental Assessment (EA), and any wetland

delineations, biological assessments, archaeological surveys, or other
required analyses; and/or

(d) Required consultation activities.
(e) The Contractor's allowable use of funds for limited, preliminary procurements

prior to beginning project implementation includes, but is not limited to, the
initiation of activities necessary to meet the project completion requirements as

specified in the award, including the following:
(f) Purchase or lease of equipment, or entering into binding contracts to do so;
(g) Purchase of applicable or conditional insurance; and/or
(h) Funds used to secure land or building leases, including right-of-way easements.

Wages {ontractor shall comply with applicable Texas wage statutes. Contractor shall
adhere to at least the following Texas Wage Determinations (WD) applicable to Sabine
County, including later modifications to 2022 WD, and with any WD issued in later years.
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M Existing lnventory - Contractor shall prepare supporting documentation for any existing
inventoried assets that will not be covered by matching funds from the Contractor that
Contractor intends to use for the Covered Broadband Project. Contractor understands
that if it uses existing inventory as a part of its matching funds, and the NTIA does not
accept the use of the existing inventory as a part of its matching funds, then Contractor
will need to find another source of matching funds. The Contractor shall demonstrate
that the assets were acquired after competitive solicitation. Contractor shall seek prior
approval from County before deploying those assets. County shall seek prior guidance

from NTIA, and approvals from NTIA, if and as appropriate.

6-Month Expenditure Plan - The Contractor shall prepare for the County a 6-month
expenditure plan, subject to the County's written approval. County shall submit, in

advance of any drawdowns of funds from ASAP, a 6-month expenditure plan that
presents the proposed planning and design activities and limited, preliminary
procurement activities and costs. The 6-month expenditure plan will be submitted
electronically to the Grants Officer, who will consult the Federal Program Officer and

the Environmental Program Officer to ensure that the proposed activities and.

expenditures are reasonable and necessary in the context of environmental compliance.

The 6-month expenditure plan will show expected expenditures in each category on a
month-by-month basis. The County must submit the 6-month expenditure plan via

http://UGAM @nist.gov. The Grants Officer must approve the 6-month expenditure plan

in writing prior to the recipient drawing down federal award funds through ASAP.

(a) The allowable use of preliminary procurement funds is limited; must not result
in an irrevocable commitment of resources; and is only allowed after inclusion

in and approval of a revised 5-month expenditure plan. All contracts must
contain early termination clauses with termination costs clearly specified. All

equipment purchased or leased in advance of project implementation and

before issuance of the decision document and completion of applicable
consultations must be stored in locations other than the proposed project site

and where there will be no impact to the environment, human health, or
cultural resources (in most cases, this means equipment must be stored in

existing warehouses). Under no circumstances will grant funds be drawn down
for clearing or excavating land, or demolition or construction of buildings or
towers before all environmental SACs are completed and cleared. This limited,
preliminary allowable use of funds for purchases and leases is designed for
recipient flexibility and to streamline preparation for project implementation
simultaneously during environmental review and conducting of consultations;
the clause, and all applicable restrictions, is lifted once the decision document
and applicable consultations are complete and approved.

o Environmental Review - Once the environmental review has been completed, NTIA will
review all documentation and determine whether the review sufficiently addresses all
resource areas and whether the project may qualify for approval decision. projects
found to have significant impacts to environmental or historic resources may face de-
obligation of funding if impacts cannot be mitigated. The Recipient is required to provide
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any information requested by NTIA to ensure both initial and ongoing compliance with
environmental and historic preservation laws, regulations, and best practices. The
Recipient shall notify NTIA within 24 hours upon receipt of any notices of foreclosure;
notices for continuing consultation received from the State Historic Preservation Office
(SHPO), Tribal Historic Preservation Office (THPO), or other consulting party; or notices
of noncompliance received from consulting authorities or regulatory agencies.

(a) Any change to the approved project scope that has the potential for altering
the nature or extent of environmental or cultural resources impacts must be
brought to the attention of NTIA and will be re-evaluated for compliance with
applicable regulatory requirements.

(b) For allground disturbing activities that occur during project implementation in

the vicinity of known archaeological sites or suspected or known burials, the
Recipient must ensure that an archaeologist who meets the Secretary of the
lnterior's Professional Qualification Standards monitors ground disturbance,
and if any potential archeological resources or buried human remains are

discovered, then the Recipient must immediately cease construction in that
area and notify NTIA and the interested SHPO, THPO, and tribes. Such

construction activities may then only continue with the written approval of
NTIA.

Domestic Preference for Procurements (Buy American) - Pursuant to 2 CFR I 200.322,

the contractor should, tothe greatest extent practicable under the BIP award, provide a
prefere nce for the purchase, acq uisition, or use ofgoods, products, or materia ls produced

in the United States (including, but not limited to, iron, aluminum, steel, cement, and

other manufactured products). The requirements of 2 cFR I 200.322 must be included

in all subawards, including all contracts and purchase orders for work or products
pursuant tothis program.

q. Contracting with Small and Minority Businesses, Women's Business Enterprises,

and Labor Surplus Area Firms - Pursuant to 2 CFR 5 200.321, the Contractor must take
all necessary affirmative steps (as described in 2 CFR 5 200.321) to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when
possible.

Open Network Requirements - The Contractor must comply with NTIA's open network
requirements, which allows all other broadband service providers to interconnect with
networks and other broadband infrastructure deployed using funds from this grant
program on fair and non-discriminatory terms and conditions. The requirement to
interconnect will apply to Contractors that deploy middle mile networks or submarine
cable landing stations and not last mile networks. The County has the right to approve all

agreements between Contractor and any third parties prior to execution.

(a) lnterconnection: Contractor shall allow interconnection to grant-funded
facilities at any technically feasible point along the network (without exceeding
current or reasonably anticipated capacity limitations). This duty includes, at a
minimum, the physical interconnection of the Contractor's facilities to a
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requesting party'sfacilities for the exchange of traffic. ln addition, Contractor
shall connect to the public lnternet directly or indirectly and provide requesting
parties with an ability to connect to the lnternet. Rates and terms for
interconnection shall be reasonable and non-discriminatory.

(b) Negotiate in Good Faith: Contractor shall negotiate in good faith with all
requesting parties {r'.e., public, private, non-profit, or other patties) making a

bona fide request for interconnection or wholesale services.
(c) Wholesale Broadband Service; County encourages Contractor to offer

wholesale broadba n d services at rates a nd terms that a re reasona ble a nd non-
discriminatory.

Scheduling lnspection for Final Acceptance - The Contractor will schedule a final
inspection when all construction has been completed, the architect/engineer has

conducted a final inspection, and any deficiencies have been corrected. Representatives

of the County, the architect/engineer, and the contractor(s) will make the final
inspection. The NIST Grants Officer must be given advance notice of the final inspection
so that the NIST Grants Officer may participate.

Prohibition on Use for Covered Communications Equipment or Services - The
ContractormaynotusegrantfundsreceivedundertheBlPtopurchaseorsupportany
covered communications equipment or service (as defined in section 9 ofthe Secure and
Trusted Communications Networks Actof2o19 (47 U.S.C. 1608)). See also 2 C.F.R. 200.216
(Prohibition on certain telecommunications and video surveillance services or equipment),
which also applies tothis award.

Prevention of Waste, Fraud, and Abuse - Consistent with statutory requirements in

Section 905(eX3) of the Consolidat€d Appropriations Acl, 2021, and the principles in 2
cFR part 200, at any time(s) during the grant period of performance, county may direct
Contractor's key personnel to take a Government-provided training on preventing

waste, fraud, and abuse. Key personnel include those responsible for managing the
Contractor's finances and overseeing any sub-contractors (for financial matters and/or
general oversight related to the grant). County will provide instructions on when and how

to take such training(s), and costs incurred by a contractor relative to the training fe.g.,
staff time) are eligible for reimbursement pursuant to the NTIA award.

(a) Further, Contractor must monitor award activities for common fraud schemes,

including but not limited to:
. fa lse claims for materials and labor;
o bribes re lated tothe acq uisition ofmaterials a nd la bor;
o productsubstitution;
. mismarking or mislabeling on products and materials; and
. timeand materials overcharging.

(b) Should a Contractor detect any fraud schemes or any other suspicions activity, the Contractor
shall immediately contact the County, which will in turn contact its assigned NTIA FederalProgram
Officer and the Department of Commerce, Office of lnspector General Hotline, as indicated at
httos://www-oie.doc.sovl ES Contr.i-ll< ..hv s soon as possible. Additionally, in
accordance with 2 CFR 5 200.113, the County must disclose, in a timely manner, inwritingtothe
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Federal award ing agency o rpass-throuBh entity a llviolations of Federalcrim ina Ilaw involvinBfraud,
bribery, or gratu ity violations potentia lly affecting the Federal award. Non-Federal entities that
have received a Federal award are required to report certain civil, criminal, or administrative
proceedings to SAM.gov. Failuretomake required disclosures can result in any ofthe remedies
described in 2 CFR 5 2OO.339. (,ee olso 2 CFR Part 180, 31 U.5.C. 5 3321, and 41 U.S.C. 5 2313.)

Protection of Whistleblowers - The Department of Commerce Financial Assistance

StandardTerms and Conditions are incorporated intoevery NTIAgrantaward. Section F.05

of these Terms and Conditions states that each award is subject to the whistleblower
protections afforded by41 U.S.C. S 4712 (Enhancement of contractor protection from
reprisal for disclosure of certain information). Generally, this law provides that an

employee orcontractor (including subco ntractors and perso nalse rvices contractors) ofa
11011-Federa lentity may notbedischarged, demoted, or othelwise discriminated against

as a reprisa I for disclosing to a person or body information that the employee reasonably

believes is evidence of gross misma nagement of a Federa I award, su bawa rd, ora contract
under a Federalaward orsubaward, agross waste of Federal funds, an abuse of authority
relating to a Federal award or subaward or contract under a Federalaward orsubaward,
a su bsta ntial a nd specific danger to public hea lth or safety, or a violation of law, ru le, or
regulation related to a Federal award, subaward, or contract under a Federal award or
subaward.

(a) Non-Federal entities and contractors under Federal awards and subawards must

inform their employees in writing of the rights and remedies provided under 41

U.S.C. 5 4712, in the predominant native language of the workforce.

(b) A person that believes they have been the sub.iect of retaliation for protected

whistleblowing can contact the Department of commerce, Office of lnspector
GeneralHotline, asindicated at htlps://www.ois.doc.qov/Papes/l-lotlinc.aspx, or
the U.S. Office of Special Counsel, toll free at1-800-872-9855.

Force Majeure - Except as to payment obligations due to contractor for completed

work, neither Party shall have any claim or right against the other Party for any failure

of performance due to Force Majeure. ln such event, the non-performing Party shall be

excused from further performance of the obligation(s) so affected for as long as such

circumstances prevail, and such Party continues to use reasonable eflorts to
recommence performance whenever and to whatever extent possible without delay, ln

the event of Force Majeure, the nonperforming Party's performance obligation shall be

extended on a day-to-day basis.

AA. Governing Law - This A8reement is made pursuant to and shall be construed and
enforced in accordance with the laws of Texas without regard to its choice of law
principles. Any action arising out of or related to this Agreement shall be brought in the
State District Court for the First District of Texas located within Sabine County, Texas.

BB. Notices - Any legal notices delivered under this Agreement shall be in writing and shall
be delivered by certified mail or recognized overnight courier service addressed to the
Parties at the addresses set forth on the signature page of this Agreement or to such
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other address as a Party may subsequently designate in a written notice delivered
pursuant to this provision.

Assignment - Contractor may not assign this Agreement without County's prior written
consent. Any such assignment will require the prior approval of NTIA's Program Officer
and NIST's Grant Officer. This Agreement shall be binding upon and shall inure to the
benefit of and be enforceable by, the parties hereto and their respective successors and
permitted assigns. Unless otherwise set forth herein, neither ofthe parties may assign

this Agreement to any other person or entity without the prior written consent of the
other party, which consent shall not be unreasonably withheld or delayed.

(i) Unless specifically prohibited by the NTIA NOFO or CD-450, Provider may assign this
Agreement without the prior written consent of the Applicant to any Provider affiliate,
to the surviving €ntity into which Provider may merge or consolidate, or to any entity to
which Provider transfers all, or substantially all, of its business and assets or its stock or
all or a substantial portion of its assets located within the limits of the County, so long
as Provider or its successor continue to provide broadband services using the network
comprising the covered Broadband Project and such affiliate or transferee shall assume
in writing all of Provider's obligations under this Agreement. Notwithstanding the
foregoing, Contractor understands that any such assignment may still require the prior
approval of NTIA's Program Officer and/or NlST's Grant Officer.

(ii) Unless specifically prohibited by the NTIA NOFO or CD-450, Provider may, at any time,
transfer its ownership interest in any of the Covered Broadband Project components to
any Provider affiliate or third party without the consent of Applicant, provided that
Provider shall remain the provider of broadband services utilizing the Covered

Broadband Project assets unless the transferee accepts such responsibility in writing.
Notwithstanding the foregoing, Contractor understands that any such assignment may

still require the prior approval of NTIA's Program Officer and/or NIST's Grant Officer.

DD Provisions Surviving Termination - Any provision contained within this Agreement

which by its very nature is intended to survive termination of the Agreement shall

survive such termination.

EE. Headings - The headings and captions of this Agreement are solely for the convenience

of the Parties and shall not be deemed to modify or vary any of the substantive terms

thereof.

FF. Modification - This Agreement shall not be amended or otherwise modified, in whole
or in part, except by an instrument, in writing, duly executed by County and Contractor.
For the avoidance of doubt, this Agreement cannot be amended or modified orally or
by course of conduct, and no executory agreement, oral agreement or course of conduct
shall be effective to amend or modify this Agreement in whole or in part.

GG. lnspection And Testing of Materials - Contractor shall ensure that all materials and
equipment used in the completion ofthe work shall be subject to adequate inspection
and testing in accordance with accepted standards. Materials of construction,
particularly those upon which the strength and durability ofany structure may depend,

Notice ofFunding Opportunity - I I
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shall be subject to inspection and testing to establish conformity with specifications and
suitability for intended uses.

HH. Energy Efficiency - Contractor shall apply, where feasible, sustainable, and energy
efficient, design principles for the purpose of reducing pollution and energy costs and
optimizing lifecycle costs associated with the construction.

[. Request for Extension - lf necessary, Contractor will assist County to secure extension(s)
for the one-year period o{ performance.

Entire Agreement/Modifications/No Waiver - This Agreement represents the entire
agreement of the Parties with respect to the subject matter and supersedes all other
agreements, written or oral, between the Parties relating to the Program. This

Agreement may only be modified by written agreement of both parties. No term herein
shall be deemed waived or breached or default excused unless in writinB and signed by
the party against which it is to be enforced. Additionally, no consent by a Party to, or
waiver of, a breach or default by the other, whether express or implied, shall constitute
a consent to or waiver of, any subsequent breach or default.

KK. Partial lnvalidity - lf any provision of this Agreement shall be held to be invalid or
unenforceable (either under current law or in the futurel, the parties shall renegotiate
the relevant invalid or unenforceable provision of the Agreement.

LL. Relationship of Parties - This Agreement shall not be deemed to create any joint venture
between Provider a nd Applica nt. The Parties a re indepe ndent contra ctors and sha ll not
be deemed to have a ny other relationship. Neither Party shall have, orhold itselfoutas
having, the power or authority to bind or create liability for the other by its intentional
or negligent act.

lN WITNESS WHEREOF, the parties hereto have caused this ABreement to be duly executed and to
become effective as of the date first written above.

The undersigned Parties have read and agree to the terms and conditions of this Agreement.

valor Telecomm 
Flqlllgll?d 

pf fexas, LLc Sabine County: --\
Authorized Signa tfrera, -r(^,^"^5 Authorized Signature t' \:rlr-r< r'>\a-E

Name Daryl MeltonName: Tony Thom>s3s63EsEF31A3aBr

Title: presi dent & cEo Title: Sabine county Judge
Date: 02/24/2023Eflective Date: ) /)2 /)n)?
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Exhibit A

Notice of Funding Opportunity, Broadband lnfrastructure Program

NOTICE OF FUNDING OPPORTUNITY

BROADBAND INFRASTRUCTURE PROGRAM

EXECUTIVE SUMMARY

A. Federal Agency Name

National Telecommunications and Information Administration (NTIA), U.S. Department of Comnerce

B. Funding Opportunity Title

Broadband Infrastructure Program

C. Announcement Type

Initial

D. Funding Opportunity Number

NTIA-Broadband Jnfrastructure-Pro gram-202 I

E. Assistance Listing (CFDA Number)

I L031, Broadband Infrastructue Program

F. Key Dates

Complete applications must be received by www.qrants.sov no later than I l:59 p.m. Eastem Daylight Time (EDT) on

August 17,2021.

Applicants should be aware, and factor in their applicatior submission planning, that the Crants gov system
periodically closes for routine maintenance. Applicants should visit GraDts.sov for information about any scheduled

closures.

NTIA expects to complete its review, selection ofsuccessful applicants, and award processing by November 15,
2021, NTIA expects the earliest start date for awards under this Notice ofFunding Opportunity (NOFO) to be
November 29,2021.

Applicants are strongly urged to read Section IV.D, Attachment ofRequired Documents, with great attention.
Applicants should carefully follow the instructions and recommendations regarding attachments and use the
Download Submitted Forms and Applications feature on www.srants.gov to check that all required attachmeDts
were contained in their submission.
Applications submitted without tlre required documents will not pass the lnitial Administrative Review

When developing the submission tinreline, please keep in mind that: (l) all applicants are required to have current
registrations in the electonic System for Award Management (SAM.gov) and Grants.gov; (2) the free annual
registration process in SAM.gov generally takes between three (3) and five (5) busiDess days but can take more than

Notice ofFunding Opportunity - l4
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three weeks; and (3) applicants will receiye e-mail notifications over a period ofup to two (2) busiuess days as the
application moves through intermediate systems before the applicant leams via a validation or rejection notification
whether a federal agency's electronic system has received the application. (See Grants.sov for full information on
application and notification through Grants.gov). Please oote that a fedeml assistance award cannot be issued ifthe
designated recipient's regiskation in SAM.gov is not current at the time ofthe a' ard.

G. Application Submission Address

Complete application packets must be submitted electronically through www.grants.qov. Complete applications or
podions thereof submitted by postal mail, courier, email, or by facsimile will not be accepted. See Section IV of
this NOFO for detailed information concenring application submission requirements.

H. Funding Opportunity Description

NTIA issues this NOFO to describe the requircments under which it will award grants for the Broadband
Infrastructure Program, authorized by the Consolidated Appropriations Aat, 2021, Division N, Title lX, Section
905, Public Law I l6-260, 134 Stat. lI82 (Dec.27,2020) (Act). The Broadband Infrasaucture Pro$am
provides new federal funding for the Assistant Secretary to make grants on a competitive basis for the
deplo),rnent ofbroadband infrastructure. The Act authorizes grants to covered partnerships for covered
broadband projects, defioed as competitively and technologically neutal projects for the deploymeot offixed
broadband service that provides qualirying broadband sewice in an eligible sewice area. See Section I ofthis
NOFO for the full Program Description.

L Funding Instrument

Grant.

J. Eligibility

A covered partnership is eligible for a grant under the Broadband lnftastructure Progam. The Act defines a covered
partnership as a pannorship between: (A) a State, or one or more political subdivisions ofa State; and (B) a provider
of fixed broadband service. A covered partnership may include more than one provider of fixed broadband service

as part of its application.
Additionally, a provider of fixed broadband service may participate in morc than one covered partnership. .!ee

Section III ofthis NOFO for additional information concerning the eligibility requirements for this program.

Notice ofFunding Opportunity - l5
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K. Anticipated Amounts

L. Cost Sharing/1\{atching

The Act authorizing the establishment ofthe Broadband Infraskucture Program does not contain a statutory cost
sharing or matching funds requirement for this grant program. NTIA will not require a covered partnership applying
for a grant under the Broadband Infrastructure Program to provide a cost match; however, NTIA will favorably
consider applications that propose to cont bute a [on-federal cost share ofat least l0 percent ofthe total eligible
costs of a project.
Applicants proposing a cost share amount must document their capacity to provide matching funds ifl their
applications. Matching funds may be in the form ofeither cash or in-kind contributions consistent with the

Uriform Administative Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2 C.F,R.
Part200.rSeeSectionlll.BofthisNOFOformoreinformationpertainingtothecostsharingrequirementsforthis
program, Section fV ofthis NOFO for the application requirements for this program, and Section V ofthis NOFO
for the Evaluation Criteria and Selection Factors for this program.

FULL ANNOUNCEMENT TEXT

'fable of Contents
Prograrn Description.........
Federal Award Information......................
Eligibility Information.............................
Application and Submission Information
Application Revi€w Information
Federal Award Administration Information

4
7

9

I.
II.
III.
IV.

VI,

......... I I

.........29

VII. Federal Awarding Agency Contacts.....

VIIL Olher lnformation..............

I 2 C.F.R- Part 200, available a, http://so.usa.sov/SBYh.

36
40
4t

p"g"?e;{

NTIA will make up to $288,000,000 available for federal assistanc€ under the Broadband lnfrastructure Program.
NTIA expects to make awards under this program within the following funding range: $5,000,000 to $30,000,000.
This range is not a required minimum or maximum, but covered partnerships rcquesting amounts fo! projects
outside ofthis range must provide a reasonable explanation for the variance irl their project size. The period of
performance for grants issued pursuant to this program is one year, unless such period is otherwise extended in
writing by the Crants Officer. Given the limited amount of funding available for broadband infrastructure
deployment awards and the potentially large number ofcovered partneffhips that may submit applications for this
gralt program, NTIA will consider applications based on the priorities enumerated in Section 905(d)(4) ofthe Act
(and set fonh in Section l.A. ofthis NOFO) in their statutory order ofpriority. See Section II of this NOFO for
additional information pertainiDg to award amounts and to the period ofperformance for grants issued pursuant to
this NOFO.
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I. PROGRAM DESCRIPTION

NTIA issues this NOFO to describe the requirements under which it will award grants for the Broadband
Infrastructure Program, authorized by the Consolidated Appropriations Act, 2021, Division N, Title IX, Section
905, Public Law I l6-260, 134 Stat. I182 (Dec. 2'7 ,2020) (Act). The purpose of the Broadband Infrastructure
Program is to provide federal funding to deploy broadband infrastructure to eligible service areas ofthe aountry.

A. Overview ofthe Broadband Infrastructure Program: The Broadband Infrastructure
Program makes grants on a competitive basis to covered partnerships for covered broadband
projects. The term "covered partnership" means a partnership between: (A) a State, or one or
more political subdivisions of a State; and (B) a provider of fixed broadband service. A covered
partnership may include more than one provider offixed broadband service as part ofits
application. Additionally, a provider offixed broadband service may participate in more than
one covered partnership. A provider of broadband service that is part of a covered parhrership is
not required to be designated as an eligible telecommunications carrier pursuant to section 214(e)
of the Communications Act of 1934 (47 U.S.C. 214(e)). NTIA encourages municipalities, non-
profits, or cooperatives that own and/or operate broadband networks to participate in this
program as part ofa covered partnership.

The term "covered broadband project" means a competitively and technologically neutral project for the deployment
of fixed broadbaud service that provides qualifying broadband service in an eligible seryice area. The term
"qualifying broadband service" means broadband service with:
(A) a download speed ofnot less than 25 megabits per second; (B) an upload speed ofnot less than 3 megabits per
second; and (C) a tatency sufficient to support real time, interactive applications. For purposes ofthis program,
NTIA will interprct the 2513 standard to mean the ability to provide 25 Mbps downstream and 3 Mbps upstream
simuttaneously to every household in the eligible service area. NTIA will interpret latency to mean 95 percetrt or
more ofall peak period measurements of network round trip latency [i.e., the total round{rip lat€ncy between the
custoner premises and the closest designated Intemet core peering interconnection point] are at or below 100

milliseconds. lncluding these particulars in the definition will help ensure that applicants can realistically provide
service that meets NTIA's "qualifying broadband seryice" standard reliably on the ground while also recognizing
the Act's requirement for technologically neutral projects. Using these standards also maintains consistency with
how other federal support programs apply these terms.2

The term "eligible service area" means a census block in which broadband service is not available at one or more
households or businesses in the census block, as determined by the Assislant Secretary on the basis of (A) the maps
created under section 802(c)(l) ofthe Communications Act of 1934 (47 U.S.C. 642(c)(l)); or (B) ifthe maps
described in subparagraph (A) are not available, the most recent information available to the Assistant Secretary,
including information provided by the Fedeml Communications Commission (FCC).

2 See Rural Utilities Service, Department ofAgriculrure, Frardiag Opportunit"v Announcement and Solicitation of
Applicationlor Second Round of the Reconnect Program, S4 Fed. Reg. 67913, 67918 (Dec. 12, 2019); .12 the Matter
ofRurol Digital Oppot'lunit! Fund, WC Docket No. 19-126. In the Matter ofConnecl America F,.rd, WC Docket
No. l0-90, FCC 20-5, at fl 32 (Feb- 7, 2020), https://docs.fcc.qov/public/attachmenIS/FCC-2O-5A I .pdf at pamgaph
36.
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To be eligible for a grant under the Broadband Infiastruchrre Pro$am, Section 905(dX3) ofthe Act requires that the
covered partnership submit an application that describes the covered partnership, the covered broadband project
proposed for funding, including the cost ofthe project aud the speed ofthe broadband service offerings, and the
proposed service area ofthe project. Additionally, the Act requires the applicant to disclose any other federal or
state support that the broadband service proyider that is part ofthe covercd partnership has received to deploy
broadband service in lhe proposed service area. NTIA will factor such information as it considers applications
eligible for award, but the receipt ofother federal or state funds does not necessarily preclude the covered
partnership from leceiving a ggant under the Broadband lnfiastructure Program. NTIA will also ensure that
necessary investments are designed to provide an adequate minimum level ofservice and are unlikely to be made
using private sources offunds.

In awarding grants under this program, the Assistant Secretary will give priority to applications for covered
broadband projects as follows, in decreasing order ofpriority, as set forth in Section 905(d)(4) ofthe Act:

(l) Covered broadband projects designed to provide broadband service to the greatest

number ofhouseholds in an eligible service area;

(2) Covered broadband projects designed to provide broadband service in an eligible
service area that is wholly within any area other than:

(i) a county, city, or town that has a population of more than 50,000 inhabitants;
and
(ii) the urbanized area contiguous and adjacent to a city or town of more than
50,000 inhabitants;

(3) Covered broadband projects that are the most cost-effective, prioritizing such projects
in areas that are the most rural;

(4) Covered broadband projects designed to provide broadband service with a dovvnload
speed ofnot less than 100 megabits per second and an upload speed ofnot less than 20
megabits per second; and

(5) Any other covered broadband project that meets the requirements ofthis NOFO.

Additionally, NTIA is interested in ensuring that any broadband iDfrastructure deployed under this grant program
will have the ability to evolve, sustain, and scale for future advanced services that will also be imponant to the U.S.
economy. ln the years ahead, emerging technologies such as cloud technologies, artificial intelligence, health loT
arrd telemedicin€, smart grid, and 5C, will all require broadba[d Detwork capable ofdelivering much faster speeds,
lower latency, and higher rcliability than those now codified by various federal agencies. Thus, NTIA encourages
the submission ofprcject proposals that deploy future-proofinfiastructure, e.9., fiber.

Notice of Funding Opportunity l8 Vol p"g"...%,f
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It is important that necessary investmenls in broadband infrastructur€ be carried out in ways ll1at produce high-
quality infrastructure, avert disruptive and costly delays, and promote efficiency. NTIA understands the importance
ofpromoting workforce development and encourages recipients to ensure that broadband projects use strong labor
standards, including project labor agreements and community benefit agreements that offer wages at or above the
prevailing rate and include local hire provisions, not only to promote effective and efficient delivery ofhigh- quality
infrastructure projects but also to support the economic recovery through strong employment opportunities for
workers. Using these practices in construction projects may help to ensure a rcliabl€ supply of skilled labor that
would minimize disruptions, such as those associated with Iabor disputes or workplace injuries.

The Acl requires covered partnerchips to complete their covered broadband projects within one year oftheir receipt of
grant fuilds. The Assistant Secretary, however, may extend the award period for broadband infiastructure
constructior projects ifthe covered parhrership certifies that:
(l) it has a plan for the use ofthe grant funds, (2) the conskuction project is underway, or
(3) extenuating circumstances require an cxtension of time to allow the projeqt to be completed.

B. Definitions.-The following definitions are applicable to the Broadband Infrastructure
Program:

(a) Assistant Secretarv-The term "Assistant Secretary" means the Assistant Secretary of
Commerce for Communications and Information.

(b) Broadband or Broadband Service-The term "broadband" or "broadband service" has the

meaning given the term "broadband internst access service" in 47 C.F.R. $ 8.1(b), or any

successor regulatiou.

(c) Commission-The term "Commission" means the Federal Communications Commission.

(d) Communitv Anchor Institutions-means schools, libraries, medical and healthcare providers,

public safety entities, public housing authorities, institutes ofhigher education and other
community support organizations that provide oukeach, access, equipment and support services

to facilitate greater use ofbroadband service by the entire population and local govemments.

(e) Covered Broadband Project-The temr "covered broadband project" means a competitively
and technologically neutral project for the deployrnent offixed broadband service that provides

qualifying broadband service in an eligible service area.

(0 Covered Partne The term "covered partnership" means a partnership between: (A) a

State, or one or more political subdivisions of a State; and (B) a provider offixed broadband

Notice ofFuuding Opportunity - l9 J-_,.n"fuVol

NTIA issues this NOFO to invite covered partnerships to submit applications for the Broadband Infrastructure
Program, provide information on the amount of funding available for award, discuss how it will allocate funds to
quatifying applicants, give instructions on the application process, and describe the evaluation criteria for
application rcview and the factors for award selection. The definitions applicable to this NOFO are set forth below.
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service. A provider ofbroadband service that is part ofa covered panlership is Dot required to be designated as an
eligible telecommunications carrier pursuant to section 214(e) of
the Communicatiom Act of l934 (47 U.S.C.2l4(e)).

(g) Department-The term "Department" meaus the Department of Commerce.

(h) Elieible Service Area-The term "eligible service area" means a census block in which
broadband service is not available at one or more households or businesses in the census block,
as determined by the Assistant Secretary on the basis of: (i) the maps created under section
802(c)(l) of the Communications Act of 1934 (47 U.S.C. 6a2(cX1)); or (ii) if the maps described
in subparagraph (i) are not available, the most recent information available to the Assistant
Secretary, including information provided by the Commission.

(i) Oualifvins Broadband Service-The term "qualifuing broadband service" means broadband service with: (i) a
download speed ofnot less than 25 megabits per second; (ii) an upload speed ofnot less than 3 megabits per
second; and (iii) a lateDcy sufficient to support real-time, intemctive applications. For purposes ofthis program,
NTIA will interpret the 2513 standard to mean the ability to provide 25 Mbps downstream and 3 Mbps upstream

simultaneously to €very household in the eligible service area. NTIA will interpret latency to mean 95 percent or
more ofall peak period measurements ofnetwork round trip latency [i.€., the total iound-trip latency between the
customer premises and the closest designated Intemet core peering iDterconnection point] are at or below 100

milliseconds.

0) Stetg-Any State of the United States, the District of Columbia, Puerto Rico, American
Samoa, Guam, the United States Virgin Islands, the Northem Mariana Islands, and any other
territory or possessiou of the United States.

(k) Unserved.-The term "unserved," with respect to a household, means: (A) the household
lacks access to qualifying broadband service; and (B) no broadband provider has been selected to
receive, or is otherwise receiving, Federal or State funding subject to enforceable build out

commitments to deploy qualifying broadband service in the specific area where the household is

located by dates certain, even if such service is not yet available, provided that the Federal or
State agency providing the funding has not deemed the service provider to be in default of its
buildout obligations under the applicable Federal or State program.

II. FEDERA.L AWARD INPORMATION

A. Funding Availability

NTIA will rnake up to $288,000,000 available for federal assistance under the Broadband Infrastructure Progtam.

Notice ofFunding Opportu ty 20
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B. Project/Award Period

As established in Section 905(dX5XA) ofthe Act, the award period for the Broadband Infrastructure Prognm is one

year &om the initial receipt of grant funds.
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1. Extensions: The Assistant Secretary may extend the one-year award period for a
covered partnership that proposes to use the grant funds for construction ofbroadband
infrastructure if the covered partnership certifies that:

(i) the covered partnership has a plan for use ofthe grant funds;
(ii) the construction project is underway; or
(iii) extenuating circumstances require an extension of time to allow the project to be
conrpleted.

2, Petition for Extension: The covered partnership may submit a request for an
extension ofthe one-year award period with its application or not later than ninety (90) calendar
days before the end of the award period.

3. Reversion of Funds: NTIA will make any grant funds not expended by a covered
partnership by the end ofthe one-year award period set forth in the Act available to other
covered partnerships for the purposes provided in the Broadband Infrastructure Program, unless
the Assistant Secretary has granted the covered partnership an extension of time to complete its
project.

C. Arvard Amount

NTIA will make the amounts appropriated under the Brcadband Iniiastructure Prcgram available on a competitive
basis to covered parhrerships, as defined in Section I.B.fof this NOFO, to implement covered broadband projects, as

defined in Section I.B.e ol this NoFo.

NTIA expects to make awards under this program within the following funding range:

$5,000,000 to $30,000,000. This range is not a required minimum or maximum, but covered partnerships requesting
amounts for projects oulside ofthis range must provide a reasonable explanation for the variance in their project size

In addition, NTIA retains discrction to make supplemental awards to a covered pannership to the extent that another

covered partnership does not €xpend some or all ofits grant funds during the other covered partnership's period of
performance.

Notice ofFunding Opportunity - 2l
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Given the limited amount offi:nding available to award for broadband infrastructure deployment and the potentially
large number ofcovered partncrships that may submit applications fo! this gIant program, NTIA will consider
applications based on the priorities enumerated in Section 905(d)(4) (and set forth in Section I.A. ofthis NOFO) in
their statutory order ofpriority. Thus, NTIA will sequence all applications that ad&ess priority one and propose a

covered broadband project designed to provide broadband service to the greatest Dumber of(unserved) households

in an eligible service area atrd evaluate them against the objective criteria set forth in Section
V.A ofthe NOFO to determine their eligibility for award. To the extent that funding remains available after NTIA
completes its review ofpriority one applications, NTIA will then sequence applications that address priority two.
NTIA will continue this priority sequencing process until it has awarded all available funding.

+
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D. Treatment of Unallocated Funds

1. In General: In accordance with Section 905(e)(2)(F) ofthe Act, ifa covered
partnership does not submit an application by the deadline established under this NOFO, or the
Assistant Secretary does not approve an application submitted by a covered partnership under
this NOFO, the Assistant Secretary will make the amounts allocated for the covered partnership
available to other covered partnerships applying to the Broadband lnfrastructure Program.

2. Second Process: The Assistant Secretary will initiate a second notice and
application process to reallocate any funds that remain available after awarding grants to covered
partnerships that submitted approved applications during the initial round of funding for the
Broadband Infrastructure Program.

E. Type of Funding Instrument

The funding instrument for awards made pursuant to the NOFO will be a grant.

A. Eligible Applicants

l. An applicant must be a covered partnership as defined in Section LB.f of this
NOFO. Specifically, the term "covered partnership" means a partnership between: (A) a

State, or one or more political subdivisions ofa State; and (B) a provider offixed broadband
service. The partnership does not need to be docnmented in a formal legal agreement at the
time ofapplication submission but should be expressed in the application as a general intent
to cooperate in implementing the covered broadband project proposed for an award. A
covered partnership may include more than one provider offixed broadband service as part
of its application. Additionally, a fixed broadband service provider may participate in more
than one covered partnership.
Fudhermore, the Assistant Secretary will Dot require a provider ofbrcadband service that is part ofa covered
partnership to be designated as an eligible telecommunications carrier pursuaot to section 214(e) ofthe
Communications Act of I934 (47 U.S.C. 214(e)) to be eligible to rcceive a grant under this NOFO or as a condition
ofreceiving a grant under this NOFO.

2. Designation of Lead Applicant-The govemmental entity (either a State or a

political subdivision of a State that must be included in a covered partnership) must serve as the

lead applicant for the covered partnership and would enter into the grant agreement with NTIA
and assume primary operational and financial responsibility for completing the project should an

award be made.

B. Cost Sharing or Matching

The Act authorizing the establishment ofthe Broadband Infrastructure Program does not contain a statutory cost

sharing or matching funds requirement. NTIA will not require a covered partnership applying for a grant under the

Broadband .[nfrastructure Program to Provide a cost

Notice ofFunding Opportunity - 22
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matchl however, NTIA will favorably consider applications that propose to contribute a non- federal cost match of
at least l0 percent ofthe total eligible costs ofthe project. See Section V ofthis NOFO for the Evaluation C teria
and the Selection Factors for this program. Applicants proposing a cost share amount must document th€ir capacity
to provide matching funds in their applications. Matching funds maybe intheform ofeither cash or in-kind
cont butions consistent with the Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards at 2 C.F.R. Part 200.r Non-federal cost sharc conrmitted to an award by a covered partnership
will be beated as yoluntary committed cost sharing (as defined iD 2 C.F.R. $ 200.1) and will be a binding
commitment under the award. The failure ofa covered partnership to meet its voluntary committed cost share may
resull in a decrease in federal grant funds.

In-kind contributions, which include third party in-kind contributions, are rton-cash donations ofproperty, goods or
services, which benefit a federally assisted project, and which may count toward satisrying the non-federal matching
requirement ofa project's total budgeted costs when such contributions meet certain criteria.a In-kind contributions
must be allowable and allocable project expenses. The rules goveming allowable in-kind cont butions are very
detailed and encompass a wide range of properties and sewices. NTIA encourages applicants to thoroughly consider
potential sources ofin-kind contributions that, depending oo the particular property or service and the applicable
federal cost principles, could include: empioyee or volunteer services; equipment; supplies; indirect costs; computer
hardware and sollware; and use of facilities. It is important to note that fedeml funds may not be used as non-federal
match, except as expressly provided by federal statute.5

C. Other

r See id and 2 C.F.R- $ 200.306

4 See 2 C.F.R. $ 200.306.

5 See id.
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1. Eligible and Ineligible Uses of Project Funds -,See Section IV.J of this NOFO for
information concerning the eligible and ineligible uses ofproject funding (including non-federal
cost share) under the Broadband Infrastructure Program.

2. Single Application - Section 905(e)(2)(C) of the Act states that a covered
partnership may submit only one application for the Broadband Infiastructure Program.

3, State Coordination on Covered Broadband Projects - Given the Act's
rsquirement that a covered partnership submit only one application and the limited amount of
federal funds available for award, NTIA encourages political subdivisions ofa State that are

contemplating forming a covered partnership with one or more providers offixed broadband
service to coordinate and consult with the State's Broadband Office or other coordinating body
to ensure that the proposal is consistent with a State's broadband plan or priorities. Such

coordination enables the State to evaluate the proposed covered broadband projects presented for
consideration and ensure the submission oftop priority projects for funding under the Broadband

v
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Inlrastructure Program. Additionally, the applicant must identify on Line 19 ofthe SF-424 application form whether
the application is subject to State review puNuant to Executive Order 12372 and whether the application was sclected
for review by the State.

IV. APPLICATION AND SUBMISSION INFORMATION

A. Address to Request Application Package

Application forms and instructions are available on the Grants.gov website (www.grants.sov). To access these

mate als, go to http;//www.srants.eov, select "How to Apply for Grants," and then select "Search fo! Oppodunity
Package." Enter the CFDA number (1 1.031) and/or the funding opportunity number (NTlA-Broadband-
Infrastructure-Program-2021). Select "Grant Opportunity Package," and then follow the prompts. To download
the instructions, go to "Preview Opporhrnity Package" and select "Download Instructions." NTIA recommends
that applicants visit Glants.gov p or to filing their applications so that they fully understand the process and

requirements. Failure to properly register aIId apply for funds under the Broadband Infrastructure Progam by the
deadline established in this NOFO may result in a covered partnership losing this grant opportunity. Applications
are accepted until the deadline and are processed as received. Application packages, or portions thereol submitted
by email, paper, or facsimile will not be accepted.

With respect to electronic methods for providing information about funding opportunities or accepting applicants'
submissions ofinformation, NTIA is responsible for compliance with Section 508 ofthe Rehabilitation Act of 1973,
as amended by the Workforce Act of 1998.

B. Content and Form of Applications

Applications for the Broadband Infrastructure Program must be complete and follow the fomlat described in this
NOFO. Complete applications must be received by www.qrants.gov no later than 1 l:59 p.m. Eastem Daylight Time
(EDT) on August 17, 202I. Pre-applications are not being accepted for this program.

A complete application packet consists ofthe following forms and required submissions, which are discussed in
more detail below.

l. Standard Form 424: Application for Federal Assistance
This is the title page (SF424). This form (and all additionat forms requiring a signature) must be signed by the

applicant's authorized organization representative (AOR). Electronic signatues submitted through w\ w.grants.gov

satisfy this requirement.

o SF 424,Item 8.d ZiplPostal Code field, should reflect the Zip code + 4 (###ll#-
l###) format.

o SF424, Item 12, should list the NOFO number as NTlA-Broadband-
Infrastructure-Pro gr am-202 1.

o SF424, Item 18, should list the total federal budget amount requested for the
entire project.

Notice ofFundirg 0pportunity 24
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o 5F424,Item 19, Applications under this program are subject to Executive
Order l23T2, "lntergovemmental Review ofFederal Programs," which requires
intergovernmental consultation with state and local officials. Applicants are
required to submit a copy oftheir applications to their designated state Single
Point ofContact (SPOC) offices, which should be reflected in Item l9 on the
sF424.

o For SF-424, Item 2l , the list of certifications and assurances that are referenced
is contained in the Federal Financial Assistance Certifications and
Representations (Certs and Reps) as part ofthe SAM.gov entity registration, as

well as the Certifications Regarding Debarment and Suspension, as described in
section IV.F of this NOFO below.

2, Standard Form 424C: Budget lnformation for Construction Programs (SF-
424C)

Applicants must complete this form and, as indicated in section IV.B.7 below, provide a detailed budget narrative that
adequately describes all proposed activities and costs for their grant-fuDded project(s).

3. Standard Form 424D: Assurances for Construction Programs (SF-424D)
The SF-424D is required for all applicants that have not updated their System for Award
Management (SAM.gov) entity registration since February 2,2019 to include the federal
financial assistance Certifications and Representations (Certs and Reps). If an applicant has
updated their SAM.gov entity registration since February 2, 2019 to include the certifications and representations,

then the SF-424D is not required.

4. CD-511 Certification Regarding Lobbying
Enter 'NTIA-Broadband-Infrastructure-Program-2o2 I " in the A\rard Number field. Enter the title ofthe application
used in field I 5 of the SF-424, or an abbreviation of that title, in the Project Name field.

5. Standard Form LLL, Disclosure ofLobbying Activitics (ifapplicable)

6. Project Narrative
The Project Narrative is a word-processed document ofnot more than twenty (20) single-spaced pages (40 double-

spaced pages) responsive to the program description, statutory purposes, funding priorities, and tlre evaluation

criteria set forth in this NOFO. The Project Narrative shall include:

Notice ofFunding Opportunity - 25
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a. An executive summary of the project not to exceed two (2) pages. Please note, if an

applicant's proposal is selected for funding, NTIA may use all or a podion ofthe
Executive Summary as part of a press release issued by NTIA, or for other public
information and outreach purposes. Applicants are advised not to incorporate

information that concems business trade secrets or other confidential commercial or
financial information as part of the Executive Summary. See also 15 C.F.R. $ 4.9(c)

conceming the desigrration ofbusiness information by the applicant;
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b.A description ofthe covered partnership, including a description of the
organizations involved and the qualifications and experience ofkey personnel
responsible for implementing the proposed project, including;

Table of Funded Project Participants and Unfunded Informal
Collaborators. (Does not count toward the page limit). Provide a

table that identifies all organizations that will participate in and
contribute to the proposed activities, if funded, known at the time of
the application submission. The table should consist ofan
alphabetically ordered list, by organization, ofall Funded Project
Participants and all Unfunded Informal Collaborators. The table
should include the organization's name, address, administrative role,
scope of work (funded participants only) and proposed funding
amount (funded participants only). Administrative roles are:

applicant, subrecipient, or contractor for funded participants; or
collaborator ifthey will not receive funding.

ll Resumes of Key Personnel. (Does not count toward page limit but
are limited to one-page each). One-page resumes ofno more than
five key personnel from the participants in the covered partnership
(not subrecipients) may be included. Any information beyond one
page for each resume and any additional resumes submitted will not
be considered.

c.A description ofthe covered broadband project to be funded by the grant, including
the services, speed or tiers of speeds at which the covered parhership plans to offer
broadband service, the proposed prices of the broadband service offerings, the

technical details ofthe project, including the tlpe oftechnology to be deployed, and
the cost details ofthe project, including financial analyses and revenue and expense
projections, and a description ofwhy federal financial assistance is needed to
implement the covered broadband project;

d.A description ofthe area to be served by the covered broadband project (referred to

as the proposed service area) including a list ofthe census blocks to be served, or
portions thereof, the percentage ofthe total unserved (lack of infrastructure)
population to be served by the project, and the number ofunserved households,
businesses, and community anchor institutions the project plans to connect;

e.A description of which statutory funding priority(ies) (as set forth in Section l.A of
this NOFO) the proposed project would address and how the proposed project would
address such fu nding priority(ies);

f. A description ofhow the project addresses the evaluation criteria identified in Section
V.A ofthis NOFO, including a description ofproject beneficiaries, service area level ofneed, project

sustainability, and expected outcomes;

Notice ofFunding Opportunity - 26
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g.A description ofhow their deployment will have the ability to scale over time for
geater capability (e.g., using integrated advanced services such as 5G or fiber);

h.A project plan describing all major project activities and timelines for
implementation, including key deployment milestones;

i. A brief description ofthe physical project area and its surroundings (e.9., disturbed
or developed land vs. open space; adjacent natural resources, such as rivers, wetlands,
or forestlands; and any protected lands or resources in or near the project area),
including site photographs and aerial (e.g., Google Earth or Google Maps images)
photographs, if the project includes construction and/or ground disturbing activities.
This description should also describe how the covered partnership intends to comply
with the environmental and historic preservation requirements applicable to an award
received under the Broadband Infrastructure Program (including, but not limited to,
the National Environmental Policy Act and the National Historic Preservation Act),
and if applicable, provide a copy ofany environmental and historic preservation
review documentation that has been prepared in connection with obtaining permits or
approvals from State, local or other federal entities. It is the applicant's responsibility
to obtain all necessary federal, State, and local govemmental permits and approvals
necessary for the proposed work to be conducted. Applicants are expected to design
their projects so that they minimize the potential for adverse impacts on the

environment. Applicants also will be required to cooperate with NTIA in identifying
feasible measures to reduce or avoid any identified adverse environmental impacts of
their proposed projects. The failure to do so may be grounds for not making an

award. Environmental and historic preservation review documentation, ifprovided,
is not included in the 2O-page limit ofthe project narrative; and

j. A description ofany support provided to the provider ofbroadband service that is
part of the covered partnership through:

ll

Any grant, loan, or loan guarantee provided by a State to the provider
ofbroadband service for the deployment ofbroadband service in the
proposed service area;

Any grant, loan, or loan guarantee with respect to the proPosed

service area provided by the Secretary of Agriculture under:

l. Title VI of the Rural Electrification Act of 1936 (7 U.S.C.
950bb et seq.), including: any program to provide grants,

loans, or loan guarantees under sections 601 through 603 of
that Act (7 U.S.C. 950bb et seq.); and the Community
Connect Grant Program established under section 604 ofthat
Act (7 U.S.C. 950bb-3); or

2. The broadband loan and grant pilot program known as the
"Rural eConnectivity Pilot Program" or the "Reconnect
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Program" authorized under section 779 ofdivision A ofthe Consolidated
Appropriations Act, 2018 (Public Law I l5-l4l; 132 Stat. 348);

ll t. Any high-cost universal service support provided under section 254
of the Communications Act of 193 4 (47 U.5.C.254);

Any grant provided under section 6001 ofthe American Recovery
and Reinvestment Act of 2009 (47 U.S.C. 1305);

lv.

vi. Any other grant, loan, or loan guarantee provided by the Federal
Government for the provision ofbroadband service.

k. A description of whether and, if so, how the project will incorporate strong
labor standards, including project labor agreements and community benefit agreements
that offer wages at or above the prevailing rate and include local hire provisions, and a

description ofthe applicant's workforce plans and practices.

7. Budget Narrative and Detailed Budget Justification

Applicants must submit a Detailed Budget Justification in tbe form ofa spreadsheet, as well as a Budget Narative
in the form ofa word document. All budget information must support the dollar amounts identified inthe SF-424
and SF424C and demonstrate that the project or activity meets the eligible use requirements in the Act and this
NOFO.

The Detailed Budget Justification spreadsheet must reflect the cost categories that appear on the SF-424C (e.g.,

administrative and legal expenses; land; structures; rights-of-way; appraisals; construction, etc.) and include
itemized calculations for each cost placed under those categories. Tlre spreadsheet must be formafted to fit letter-
sized paper (8.5" x I l").

The Budget Nanative must explain the necessity and basis for all costs, clearly correspond to the information
included in the Detailed Budget Justification spreadsheet, and reflect only allowabl€ costs that are consistent with
the project scope. Information on cost allowability is available in rhe Uniform Adminisaative Requirements, Cost
Principles, and Audit Requirements for Federal Awards at 2 C.F.R. { 200, which apply to awards in this program.

Ifcost sharing or matching funds are included in the budget, the applicant must identify the non- federal source (e.9.,

state funding) and distinguish the non-federal and federal portions ofthe budget in the Detailed Budget Justification
aDd Budger Narrative. lnformation regarding cost sharing or matching funds is available in 2 C.F.R. { 200.306.

Notice ofFunding Opportunity - 28
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Amounts made available for the Education Stabilization Fund under
the heading "DEPARTMENT OF EDUCATION" in title VIII of
division B ofthe CARES Act (Public Law I 16-136; 134 Stat.564);
or
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8. Indirect Cost Rate Agreement (as applicable)

9, Letters of Commitment

Each application must include a Letter of Commitment fronr an authorized representative ofeach member ofthe
covered partnership. The Letter of Commitment will discuss the scope ofwork to be undertaken by the member ofthe
covered partnership and its relevance to the covered broadband project.

10. Maps ofproposed service areas (preferably in shapefiles, .kmz, or .kml formats).

ll. Pro forma financial information and analyses, such as balance sheets, income
statements, and statements ofcash flows; and

t2. Network dia$am(s) and system design(s)

C. Additional Application Materials

No additional application materials are required, beyond what is enumemted above

D. Attachment of Required I)ocuments

Items in Section IV.B.l though IV.B.s above are part ofthe standard application package in Grants.gov and can be

completed through the download applicatioo process.
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lfindilect costs are included in the proposed budget, provide a copy ofthe approved legotiated ageement ifthis rate
was negotiated with a cognizant federal agency. lfthe rate was not established by a cognizant federal agency, provide
a statement to this effect. Ifthe successful applicant includes indirect costs in the budget and has not established an
indirect cost rate with a cognizant federal agency, the applicant will be required to obtain such a rate in accordance
with Section 8.06 ofthe Deparlment ofCommerce Financial Assistanoc Standard Terms and Conditions, dated
November 12, 2020.

Alternatively, in accordance with 2 C.F.R. $ 200.414(f), applicants, other than entities described in Section D.1.b. of
Appendix VII to 2 C.F.R. Part 200, that do not have a curent negotiated indirect cost rate (including a provisional
rate) may elect to charge indirect costs to the award pursuant to a de minimis rate of l0 percent ofmodified total
direct costs, in which case a negotiated indirect cost rate agreement is not required. As described h 2 C.F.R. $
200.403, costs must be consistently charged as either indirect or direct costs, but may not b€ double charged or
inconsistently charged as both. Once chosen, this methodology musl be used consistenlly for all federal awards

until such time as a non-federal entity chooses to negotiate for a rate, which the non-Gderal eotity may apply to do

at any time. Applicants proposing a l0 percent de minimis rate pursuant to 2 C.F.R. $ 200.414(f) must note this
election as part ofthe budget portion ofthe application.
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Items in Section IV,B.6 tkough IV.B.l2 above must be completed and attached by clicking on "Add Attachments"
found in item l5 ofthe SF424, Application for Federal Assistance. This will create a zip file that allows for
transmittal of the documeDts elecbonically via Grants.gov.

Applicants shorrld carefully follow specific Grants.gov instructions at www.Crants.gov to ensure the attachments will
be accepted by tbe Gmnts.gov system. A receipt from Grants.gov indicates only that an application was transferrcd to
a system. lt does not provide details conceming whether all attachm€nts (or how maoy attachments) transfered
successfully. Applicants will receive a series ofe-mail messages over a period ofup to two business days before
leanling whether a federal agency's electronic system has received its application.

E. Application Format

1. Paper, Emailed and Facsimile (fax) submissions

Paper, email and facsimile submissions will not be accepted.

2. Figures, graphs, images, and pictures

Should be ofa size that is easily readable or viewable and may be landscape orientation.

3. Font

Easy to read font (1o-point minimum). Smaller qpe may be used in figures and tables but must be clearly legiblc.

4. Line spacing

Applicants may use single spacing or double spacing.

5, Margins

One inch top, bottom, left, and right.

6. Page layout

Ponrait orientation except for figures, graphs, images, and pictures. Paragraphs are to be clearly separated from each

other by double spacing, paragraph formatting or equivalent.

7. Page limit

The Project Narrative is limited to 20 pages single spaced (40 pages double spaced), noting the limit of two (2) pages

for the Executive Summary. Resumes, environmental and historic preservation review documentation, the table of
funded project parlicipants, and unfunded informal collaborators are not included in the page count ofthe Project

Narrative. However, ifresumes are included, resumes must be a maximum ofone (l) page each.
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E. Page numbering

Number pages sequertially.

9. Page size

8% inches by I I inches, excluding maps ofproposed service areas or network or system diagams

10. Application language

English.

11. Typed document

All applications, including forms, must be O?ed.

F. Certifications Regarding Debarment and Suspension (applies to all members ofa
covered partrership and to all subrecipients)

By signing and submitting an application for funding pursuant to the Broadband Infiastructure Program, the
applicant is nlaking the following certifications (see Line 2l on the SF-424):

1. Instmctions for Primary Tier Participant Certification (covered partnerships):

a. By signing and submitting this proposal, the prospective primary tier participant is
providing the certification set out below and agrees to comply with the
requirements of2 C.F.R. Parts 180, 1200 and 1326.

b. The inability of a person to provide the certification required below will not
necessarily result in denial ofparticipation in this covered transaction. The
prospective primary tier participant shall submit an explanation ofwhy it cannot
provide the certification set out below. The certification or explanation will be
considered in connection with the department or agency's determination whether
to enter into this transaction. However, failure ofthe prospective primary tier
participant to fumish a certification or an explanation shall disqualify such person
from participation in this transaction.

c. The certification in this clause is a material representation of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. If it is later determined that the prospective primary tier participant
knowingly rendered an erroneous certification, in addition to other remedies
available to the federal government, the department or agency may terminate this
transaction for cause or default or may pursue suspension or debarment.

d. The prospective primary tier participant shall provide immediate written notice to
the department or agency to which this proposal is submitted if at any time the

prospective primary tier participant leams its certification was erroneous when
submitted or has become enoneous by reason ofchanged circumstances.

Notice ofFunding Opportunity - 3l Vol c^s" ?&
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The terms covered transaction, civil judgment, debarment, suspension, ineligible,
participant, person, principal, and voluntarily excluded, as tsed, inthis clause, are
defined in 2 C.F.R. Parts 180, 1200 and 1326. You may contact the department or
agency to which this proposal is being submitted for assistance in obtaining a
copy of those regulations.
The prospective primary tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a person who is proposed for
debarment under 48 C.F.R. Part 9, Subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this transaction.
The prospective primary tier participant further agrees by submitting this proposal
that it will include the clause titled "Instructions for Lower Tier Participant
Certification" including the "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided
by the department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions and will require lower tier participants to comply
with 2 C.F.R. Parts 180, 12OO and 1326.
A participant in a covered transaction may rely upon a certification ofa
prospective participant in a lower tier covered transaction that it is not proposed
for debarment under 48 C.F.R. Part 9, Subpart 9.4, debaned, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debaned, or otherwise ineligible to participate in
covered transactions. To verify the eligibility ofits principals, as well as the
eligibility ofany prospective lower tier participants, each participant may, but is
not required to, check the System for Award Managernent Exclusions website
(https //www.sam.go
Nothing contained in the foregoing shall be construed to require establishment of
a system ofrecords in order to render in good faith the certification required by
this clause. The knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.
Except for transactions authorized under paragraph 6 ofthese instructions, ifa
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 C.F.R. Part 9,

Subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the

federal govemment, the department or agency may terminate the transaction for
cause or default.

2. Certification Regarding Debarment, Suspension, and Other Responsibility Matters -

Primary Tier Covered Transactions:

Notice ofFundirg Opporttmity - 32
Vol

e

f.

h

J

r^su Q//1-



Docusign Envelopo lD: BA0BE65B-C251-41 F0-890t2A0402FDE010

a. The prospective primary tier participant certifies to the best of its knowledge and
belief, that it and its principals:

b. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions by
any federal department or agency;

c. Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of flaud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state or local) transaction or contract under a public transaction; violation
of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction ofrecords, making false statements,
or receiving stolen propefiy;

d. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the
offenses enumerated in paragaph (lXb) of this certification; and

e. Have not within a three-year period preceding this application/proposal had one
or more public transactions (federal, state, or local) terminated for cause or
default.

f. Where the prospective primary tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an

explanation to this proposal.

3. Instructions for Lower Tier Participant Certification (applies to subrecipients):

a. By submitting this proposal and accepting federal funding, the prospective lower
tier participant is providing the certification set out below and agrees to comply
with the requirements of 2 C.F.R. Parts 180, 1200 and 1326.

b. The certification in this clause is a material representation offact upon which
reliance was placed when this transaction was entered into. Ifit is later
determined that the prospective lower tier participant knowingly rendered an

erroneous certification, in addition to other remedies available to the federal
govemment, the department or agency with which this transaction originated may
pursue available remedies, includiug suspension or debarment.

c. The prospective lower tier participant shall provide immediate written notice to

the person to which this proposal is submitted if at any time the prospective lower
tier participant leams that its certification was erroneous when submitted or has

become erroneous by reason of changed circumstances'

d. The terms covered transaction, civil judgment, debarment, suspension, ineligible,
participant, person, principal, and voluntarily excluded, as used in this clause, are

defined in 2 C.F.R. Parts 180, 1200 and 1326. You may contact the person to

whom this proposal is submitted for assistance in obtaining a copy ofthose

regulations.
e. The prospective lower tier participant agrees by submitting this proposal that,

should thi proposed covered transaction be entered into, it shall not knowingly

enter into any iower tier covered transaction with a person who is proposed for

debarment under 48 C.F.R. Part 9, Subpart 9.4, debarred, suspended, declared
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ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

f. The prospective lower tier participant ftlrther agrees by sr.lbmitting this proposal
that it will include the clause titled "Instructions for Lower Tier Participant
Certification" including the "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion- Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions and will require lower tier participants to comply
with 2 C.F.R. Parts I 80 and 1200.

g. A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not proposed
for debarment under 48 C.F.R. Part 9, Subpart 9.4, debaned, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility ofits principals, as well as the
eligibility of any prospective Iower tier participants, each participant may, but is
not required to, check the System for Award Management Exclusions website

//www.sam.
h. Nothing contained in the foregoing shall be construed to require establishment of

a system ofrecords in order to render in good faith the certification required by
this clause. The knowledge and information ofa participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary
course olbusiness dealings.

i. Except for transactions authorized under paragraph 5 ofthese instructions, ifa
participant in a covered transaction klowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 C.F.R. Part 9,

Subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other renredies available to the

federal govemment, the department or agency with which this transaction
originated may pursue available remedies, including suspension or debarment.

4. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions:

a. The prospective lower tier participant certifies, by submission ofthis proposal,

that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participating in
covered transactions by any federal department or agency.

b. Where the prospective lower tier participant is unable to certify to any of the

statements in this certification, such prospective participant shall attach an

explanation 10 this ProPosal.
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G. Dun & Bradstreet Number and System for Award Management

Pursuant to 2 C.F.R. Part 25, an applicant or recipient (as the case may be) is required to: (i) be registered in the
System for Award Management (SAM) before submitting its complete application packet; (ii) provide a vatid
unique entity identifier in its application; and (iii) continue to maintain an active SAM legistration with current
information at all times during which it has an active federal award or an application or plan under consideration by
a federal awarding agency, unless otherwise excepted from these rerluirements pursualt to 2 C.F.R.
$ 25.110. NTIA will not make a federal award to an applicant until the applicaDt has complied with all applicable
unique entity identifier and SAM requirements and, ifan applicant has not fully conrplied with the requirements by
the time that NTIA is ready to make a federal award pursuant to this NOFO, NTIA may determine that the applicant
is not qualified to receive a federal award.

1 DUNS Number
All applicants must supply a Dun and Bradstreet Data Universal Numbering System (DUNS) number. Applicants can
receive a DLt,lS number at no cost by calling the dedicated toll-fiee DUNS number request line at l-866-705-571I or
via the Intemet at http://fedqov.dnb.con/weblbrtn.

2. System for Award Management
All applicants must register in the SAM before submitting a complete application packet. Additionally, the
applicant must maintain an active SAM registration with current information at all times during which it has an
active federal award or an application or plan under consideration by a federal awarding agency. Applicants can
register for the SAM at httDs://www.sam.aov/

H, Submission Dates and Tirnes

Complete applications must be received by wr .w.erants.qov no later than I l:59 p.m. Eastem Daylight Time (EDT)
on August 17,2021, Complete applications orportions thereofsubmitted by postal mail, courier, ernail, orby
facsimile will not be accepred. All application forms and documents must be ilcluded with an applicant's complete
application packet submission via yry4ry@ltagqy. Applicants should be aware, and factor in their application
submission planning, that the Grants.gov system periodically closes for routine maintenance. Applicants should
visit Grants.gov for information about any scheduled closures.

When developing the submission timeline, please keep in mind that: (l) all applicants are required to have currelt
registrations in the electronic System for Award Management (SAM.gov) and Grants.gov; (2) the free annual

regisfation process in SAM.gov generally takes between tkee (3) and five (5) business days but can take more than
thrce weeks; and (3) applicants will receiye e-mail notifications over a period ofup to two (2) business days as the

application moves th.rough intermediate systems before the applicant leams via a validation or rejection notification
whether a federal agency's electronic system has receiyed the application. (See Grants.sov for ftrll information on

application and notification through Grants.gov). Please
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note that a federal assistance award cannot be issued ifthe designated recipient's registration in SAM.gov is not
current at the time ofthe award.

NTrA expects to complete its review, selection ofsuccessful applicants, and award processing by November 15,
2021. NTIA expects the earliest start date for awards under this NOFO to be November 29,2021 .

l. lntergovernmental ReYiew

Applications ilom a State or a political subdivision ofthe State under this program are subject to Executiv€ Order
12372, "Intergovemmental Review ofFederal Programs," which requires intergovemmental consultation with state
and local olficials. All applicants ale required to submit a copy oftheir applications to their designated state Single
Point ofContact (SPOC) offices.6

J. FundingRestrictions

1. Eligible Uses ofFunds for the Broadband Infrastructure Program
Grant recipients may only use federal award funds and any non-fedeml cost share committed to an a\yard to pay
for allowable costs under the Broadband Iflfrastructure Prcgram.
Allowable costs are determined in accordance with the cost principles identified in 2 C.F.R. Pan 200, including
Subpart E ofsuch regulations for States and non-profit organizations, and in 48 C.F.R. Part 3l for commercial
organizations,T as well as in the grant program's authorizing legislation. Federal and non-federal funds
committed to arl award may only be used to cover allowable costs incu[ed during the period ofperformance
and for allowable closeout costs incurred during the grant closeout process.

Based on the scope ofthe Broadband Infrastructue Program, below are non-exclusive examples ofhow a covered
partnership may generally leverage grant funds:

a. fund the costs of construction, improvement, and,/or acquisition of facilities and

telecommunications equipment required to provide qualirying broadband service,
including infrastructure for backhaul, middle and last mile networks;

b. fund the cost of long{erm leases (for terms greater than one year) offacilities
required to provide qualifuing broadband service, includilg indefeasible rightof-
use (lRU) agreements;

6 See 7 C.F.R. Part 3015, Subpart V

7 The govemment has established a set ofprinciples for determining eligible or allowable costs. Allowable costs are

determined in accordance with the cost principles applicable to the entity incurring tlre costs. For example, the

allowability ofcosts incurred by State, local or Federally-Recognized Indian tribal governments is determined in

accordance with the provisions of2 C.F.R, Part 200, Subpart E and the allowability ofcosts for commercial

organizations is determined in accordance with the provisions of48 C.F.R- Part 31, ur ess the Grants Officer
decides in writing to apply the cost principles in 2 C.F.R. Pan 200, Subpart E, to conmercial organizations pu$uant

to 2 C.F.R. $ 200.101(a)(2).
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c. fund the costs ofengineering design, permitting and work related to
environmental, historical and cultural reviews;

d. fund personnel costs, including salaries and fringe benefits for staffand
consultants required for the implementation ofthe Broadband Infrastructure
Program (such as project managers, program directors, subject matter experts,
grant administrators, financial analysts, accountants, and attomeys);
e. fund reasonable pre-application expenses in an amount not to exceed
$50,000. Pre-application expenses, which include expenses related to preparing an
application, may be reimbursed ifthey are incurred after the publication date ofthis NOFO
and prior to the date ofissuance ofthe grant award from NTIA, except that lobbying costs
and contingency fees are rot reimbursable fiom grant funds. Pre-application costs should be
clearly identified in the proposed project budget. Additionally, pre-application costs are
incurred at the sole risk ofthe applicant and will not be reimbursed by NTIA ifthe proposed
project does not receive an award pursuant to this program; and

f. fund other allowable costs necessary to carrying out programmatic activities of
an award, not to include ineligible costs described below in Section IV.J.2 of this
NOFO.

i. Prohibition On Use of Grant Funds For Covered Communications
Equipment Or Services.-A covered partnership may not use grant funds
received under the Broadband Infiastructure Program to purchase or support any
covered communications equipment or service (as defined in section 9 of the

Secure and Trusted Communications Networks Act of 2019 (47 U.S.C. 1608).

ii. Prohibition on Profit and Fees.-A proht, fee, or other incremental
charge above actual cost is not an allowable cost under this program.

iii. Prohibition on Use of Grant Funds to Support or Oppose
Collective Bargaining.-A covered partnership may not use grant funds, whether
directly or indirectly as an offset for other funds, to support or oppose collective
bargaining.
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2, Ineligible Costs for the Broadband Infrastructure Program
lneligible costs include those costs that are unallowable under the applicable federal cost principles. Please

note that costs ineligible for the Broadband lDfrastmctwe Program may not be paid for with non-federal cost
share committed to an award. In addition, the following costs are specifically identified as prohibited under the
Broadband Infrastructure Program:

a. Covered Partnership - The following costs prohibitions apply to all members

of a covered partnership:
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b. Provider of Broadband Services - The following cost prohibitions apply to a
provider ofbroadband services that is a member ofa covered partnership:

As a condition ofreceiying a grant under the Broadband lnfiastructure Program, a provider of
broadband service that is part ofa covered partnership receiving the gant is prohibited:

i. from using the grant amounts to repay, or make any other payment
relating to, a loan made by any public or private lender;

ii. from using grant amounts as collateral for a loan made by any public or
private lender;

iii. fiom using more than $50,000 ofthe grant amounts to pay for the
preparation of the grant;

iv. from using grant funds to pay for previously incurred administrative
costs or previously purchased equipment or construction activities undertaken
prior to the award; and

v. from using grant funds to pay for the costs ofproviding broadband
service to any locations that are used to meet an FCC Universal Service Fund
(USF) deployment obligation.

3. Impact On Other Federal Broadband Programs.-As stated in Section 905(9) of
the Act, the use of grant funds received under the Broadband lnfrastructure Program by a covered
partnership or subrecipient shall not impact the eligibility ol or otherwise disadvantage, the
covered partnership or subrecipient with respect to participation in any other federal broadband
program.

K. Material Representations and Public Disclosure of Applications

AII forms and supporting documents submitted as part ofthe complete application packet will bc treated as a material
representation of fact upon which NTIA will rely in awarding grants.

Applicants should be awaro that NTIA may make all or portions of their applications for gmnts und the Broadband

lnfrastructwe Program publicly available as required under applicable federal laws. See Section VIII.A ofthis
NOFO for additional information conceming the confidentiality ofinformation contained in an application.

L. Other Submission Requirements

Complete applications for the Broadband Infrastructure Program must be electrooically submitted tbrough

www.srants.sov. Late or incomplete applications and applications submitted by mail, courier, or by facsimile will
not be accepted.
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l. How to Register to Apply through Grants.gov

Read the instructions below about registering to apply for the funds available under the Broadband Infrastructure
Progam. Applicanls should read the registration instructions carefully and prepare the information requested before
beginning the registration process. Reviewing and assembling the required information before beginning the
registration process will alleyiate last- minute searches for required information.

Organizations must have a Data Universal Numbering System (DLINS) Number, active System for Award
Management (SAM) regiskation, and Orants.gov account to apply for grants. lf individual applicants are eligible to
apply for this funding opportunity, then you may begin with step 3, Creale a Glants-gov Account, Iisted below.

Creating a Grants.goy account can be completed online in minutes, but DUNS and SAM registrations may take
several weeks. Therefore, an organization's regishation should be done in su{ficient timc to ensule it does not impact
the entity's ability to meet required application submission deadlines.

httDs://www.srants. gov/ueb/srallts/ licarts/orea zation-resistation.htnll

l) Obtain a DUNS Number: All entities appllng for funding, including renewal funding,
must have a DUNS Number from Dun & Bradstreet (D&B). Applicants must enter the
DLNS Number in the data entry field labeled "Organizational DUNS" on the SF424
form. For more detailed instructions for obtaining a DLINS Number, refer to:
https :/iwww. srants. gor,/web/grants/applicants/oIganization-registration/step- I -obtain-
duns-uumber.html

2) Register with SAM: All organizations applying online through Grants.gov must register
with the System for Award Management (SAM). Failure to register with SAM will
prevent your organtzation fiom applying through Grants.gov. SAM registration mustbe
renewed annually. For more detailed instructions for registering with SAM, refer to:
httos ://www. srants. eov/web/srants/app licants/orsanization-resistration/step-2-resister-
with-sam.html

3) Create a Grants.gov Accoar?r: The next step is to register an account with Grants.gov.

Follow the on-screen instructions or refer to the detailed instructions here:

https:// . srants.gov/web/gr ants/applicants/re gistration.html

4) Add a Profile to a Grants.gov Account: A ptofile in Grants.gov corresponds to a single

applicant organization the user represents (i. e., an applicant) or an individual applicant. If
you work for or consult with multiple organizations and have a profile for each, you may

log in to one Crants.gov account to access all ofyour grant applications. To add an

organizational profile to your Grants.gov account, enter the DUNS Number for the

organization in the DUNS field while adding a profile. For more detailed instructions
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about creating a profile otr Gran(s.gov, refer to:
https://wrl.rv.grants.gov/web/graots/applicants/resistratior/add-Drofi le.html

5) EBiz POC Authorized Profile Roles: After you register with Grants.gov and create an
Organization Applicant Profile, the organization applicant's request for Grants.gov roles
and access is sent to the EBiz POC. The EBiz POC will then log in to Grants.gov and
authorize the appropriate roles, which may include the AOR role, thereby giving you
permission to complete and submit applications on behalfofthe organization. You will be
able to submit your application online any time after you have been assigned the AOR
role. For more detailed instructions about creating a profile on Grants.gov, refer to:
https://www.grants.gov/web/grants/applicants/registratiorVauthorize-roles.html

6) Track Role Starus: To track your role request, refer to
https ://www. grants.gov/web/grants/app licants/re gistration/track-role-status.html

Electronic Signature'. When the complete application packet is submitted through Grants.gov,
the name of the organization applicant with the AOR role that submitted the application is
inserted into the signature line ofthe application, serving as the electronic signature. The EBiz
POC must authorize people who are able to make legally binding commitments on behalf of the
organization as a user with the AOR role; this step is often missed and it is crucial for valid
and timely submissions.

2. How to Submit an Application for the Broadband Infrastructure Program via
Grants.gov

Grants.gov applicants can apply online using Workspace. Workspace is a shared, online environment where members

ofa grant team may simultaneously access and edit different webforms within an application.

Below is an overview ofapplying on Grants.gov. For access to comPlete instructions on how to apply for
opportunities, refer to:
httrrs://www.grants sov/web/srants/aonlicauttworksDace-overview.html

l) Create a Workspace'. Creating a workspace allows you to complete it online and route
it through your organization for review before submitting.

2) Complete a l orkspace: Add participants to the workspace to work on the application

together, complete all the required forms online or by downloading PDF versions, and

check for errors before submission. The Workspace progress bar will display the state of
your application process as you apply. As you apply using Workspace, you may click the

blue question mark icon near the upper-right corner ofeach page to access context-

sensitive help.

a. Adobe Reader: Ifyou decide not to apply by filling out webfonns, you can

download individual PDF forms in Workspace. The individual PDF forms can be
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downloaded and saved to your local device storage, network drive(s), or extemal drives, then
accessed through Adobe Reader.

NOTE: Visit the Adobe Software Compatibility page on Grants.gov to download the appropriate
at: httDs://www ts.sov/web/cmnts/aDD licants/adobe-soft ware-

b. Mandatory Fields in Forms: In the forms, you will note fields marked with an
asterisk and a different background color. These fields are mandatory fields that
must be completed to successfully submit your application.

c. Complete SF-424 Fields First: The forms are designed to fill in common
required fields across other forms, such as the applicant name, address, and DUNS
Number. Once it is completed, the information will transfer to the other forms.

3) Submit a Workspace: An application may be submitted through workspace by clicking
the Sign and Submit button on the Manage Workspace page, under the Forms tab.
Grants.gov recommends submitting your application package at least 24-48 hours prior to
the close date to provide you with time to correct any potential technical issues that may
disrupt the application submission.

4) Track a llorkspace Submissron: After successfully submitting a workspace application,
a Grants.gov Tracking Number (GRANTXXXXXXXX) is automatically assigned to the
application. The number will be listed on the Confirmation page that is generated after
submission. Using the tracking number, access the Track My Application page under the
Applicants tab or the Details tab in the submitted workspace.

For additional training resources, iucluding video tutorials, refer to
httDs://www.srants.sov/web/grants/aDDlicants/aoDlicant-trainins.htnll

Applicant Support'. Grants.gov provides applicants 2417 suppott via the toll-free number l-800- 518-4726 and

email at support6)[rants.eov. For questions related to the specific grant opportunity, contact the number listed in
the application package ofthe grant you are applying for.

Ifyou are experiencing difficulties with your submission, it is best to call the Grants.gov Support Center and get a

ticket number. The Support Center ticket lumber will assist NTIA with tracking your issue and understanding

background information on the issue.

3. Timely Receipt Requirements and Proof of Timely Submission

Online Stbnission. Proofoftimely submission is automatically recorded by Grants.gov. An electronic date/time

stamp is generated lyithin the system when the application is successfully received by Gnnts.gov. The applicant with

the AOR role who submitted the application will receive an acknowledgement ofreceipt and a tracking number

(GRANTXXXXXXXX) from Grants.gov witb the successful transmission of their application. This applicant with
the AOR
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role will also receive the official date/time stamp alrd Grants.gov Tracking number in art email serving as proofof
their timely submission.

When NTIA successfully retrieves the application from Grants.gov, and acknowledges the download of
submissions, Gmnts.gov will provide au electronic acknowledgment ofreceipt ofthe application to the email
address ofthe applicant with the AOR role who submitted the application. Again, proofoftimely submission shall
be the official date and time that Grants.gov receives your application. Applications received by Grants.gov after
the established due date for the program will be considered late and will not be considered for funding by NTIA.

Applicants using slow intemet, such as dial-up connections, should be aware that transmission can take some time
before Grants.gov receives your application. Again, Grants.gov will provide either an error or a successfully
received kansmission in the form ofan email sent to the applicant with the AOR role attempting to submit the
application. The Gmnts.gov Support Center reports that some applicants end the transmission because they think
that nothi[g is occuring during the transmission process. Please be patient aDd give the system time to process the
app li cation.

4. Amendments

Any amendments to this NOFO will be announced through Grants.gov- Applicants may sign up on GBnts.gov to
receive amendments by email or may request copies by e-mail iiom broadbandusa@ntia.sov.

V. APPLICATION RIIVIEW INFORNL{TION

A. Evaluation Criteria for the Broadband Infrastructure Program

NTIA will evaluate those eligible applications that satisfy the statutory purposes and funding priorities set forth in
the Act and in this NOFO against objective evaluation crit€ria to determine whether an application merits an award.
Applications that satisff the funding priorities ofthe Broadband Inliastructure Progam and score highly when
evaluated against tho objective evaluation criteria during the Merit Review will advance to the Programmatic
Review. From this pool ofapplications, NTIA will select award€es based on the results ofthe Merit and
Programmatic Reviews, and by applying the Selection Factors listed in this NOFO.

The evaluation criteria that will be used by the Merit R€viewers to review and analyze Broadband lnfrastructure
Program applications are grouped into three categories: (l) Project Purpose and Benefits; (2) Project Viability; and
(3) Project Budget and Sustainability. Each application will be evaluated against the following objective criteria.

1. Project Purpose and Benefits (30 points)

a. Level of ImDact in the Pro Service Area (20 ooints) Reviewers will
consider the number oftotal households, businesses and cornmunity anchor institutions that the

project will connect in the proposed service area; the total number ofunserved households, as
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defined in Section I.B.l0 ofthe NOFO, lhat the project will connect in the proposed service areai the total number of
households, businesses, and community aDchor institutions that will receive qualifying broadband service; ald the
total numb€r ofhouseholds, businesses, and community anchor institutions thal will receive broadband service at
speeds grcater than qualifoing broadband service.

Reviewers will consider the extent to which the provide(s) ofbroadband service comprising the covered partnership
has received support from other federal or state soulces to deploy broadband service in the proposed service area.
Reviewers will also consider whether there are service providsrs already present in all or pan ofthe area, as well as

the pricing, coverage, and available capacity ofthose providers. Reviewers will consider what proportion ofthe end
users prcjected to bg served are located in unserved areas and may take into account any comments submitted by
existing broadband service providers in response to the arnouncement described in Section
VIII.B of this NOFO in making this eyaluation.

Applicatio$ that propose a Last Mile project must coDnect 100 percent oftotal unserved households, as defined in
Section l.B.(k) of this NOFO, in the proposed service area to receive the full 20 points in this category. Projccts to
deploy middle mile networks must prioritize connecting with lasl mile networks serving unserved households and

substantiate the incremental value to the last mile connection to the middle mile network, including, increased
network capacity for last mile circuits, increased network performance, and lower costs that are passed onto end
users, as well as identify potential or partnered last mile networks that could or would leverage the middle mile
network, in the proposed service area to r€ceive points in this category.

b. Affordabilitv of Services Offered ( l0 noints) Applications will be €valuated on
the pricing ofthe broadband services offered compared to existing broadband services in the
proposed service area or based on nationwide averages. Applicants should demonstrate that this
pricing is competitive and affordable to their target markets.

To receiye a full score in this category, the applicatrt must address all ofthe criteria in the category with distinction
as well as all ofthe factors for which an applicant may receive additional consideration.

2. Project Viability (40 points)

a. Technical App roach and Related Network Capacitv and Perfomrance (20 points).

Applications will be scored on the comprehensiveness and appropriateness ofthe technical
solution for the community need and related benefits (capacity and performance). Applications
will be evaluated on the proposed technological solution and the ability ofthe proposed network
to provide sufficient capacity, as well as scalability, to meet the needs ofthe households,
businesses, and community anchor institutious in the proposed service area. Networks with
higher end-user speeds and the potential for incremental future capacity/bandwidth increases to
offer higher broadband speeds in the future, will receive greater consideration. Proposed

networks that deliver broadband service with 95 percent or more ofall peak period

measurements ofneh ork round-trip latency at or below 80 milliseconds will receive l0 points.
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Reviewers will give additional consideration for construction projects that are "shovel ready" and capable of
conpletion within a one-year award period.

b. Anolicant's Orsanizational Canabilitv (20 ooin tS . Reviewers will assess whether)
the applicant has the organizational capability necessary to undertake and complete the project.
Reviewers will consider the experience and expertise ofthe project management team and the
past track record ofthe organization with projects of a similar size and scope, as well as the
organization's capacity and readiness. Reviewers will also assess the applicant's partnership
and/or subrecipient strategy, including how it complements the applicant's organizational
capacity, as well as the project approach, feasibility, and timely completion ofproposed project.
NTIA will only fund proposals where it determines that the applicant has the organizational
capability necessary to carry out the project to completion.

3. Project Budget and Sustainability (30 points)

a. Reasonableness ofthe Budset (10 points). Reviewers will evaluate the
reasonableness ofthe budget based on its clarity, level ofdetail, comprehensiveness,
appropriateness to the proposed technical and programmatic solutions, the reasonableness of its
costs, and whether the allocation offunds is sufficient to complete the tasks outlined in the
project plan.

b. Sustainability ofthe Proiect ( l5 points) Applicants must convincingly demonstrate
the ability ofthe project to be sustained beyond the award period. Reviewers will consider
business plans, market projections, third-party firnding commitments, and other data as may be
appropriate to the nature ofthe applicant and the proposed project. Reviewers will consider
demonstrations of community commitments or anchor tenant commitments that would help
promote sustainability. Project plans that describe the ability to scale and integrate evolving
advanced services over time (such as interoperable interfaces for fifth generation fixed wireless
capability or by deploying fiber) will receive up to 8 points.

c. Leverage of Non-Federal Resources DO lnts ) Reviewers will give additional
consideration to those applications that propose to contribute a non-federal cost share ofat least

10 percent of the total eligible project costs as reflected in the proposed project budget.

To receive a full score in this category, the applicant must address all ofthe criteria in the category with
distinction as well as all ofthe factom for which an applicant may receive additional consideration.

B. Review Process for the Broadband Infrastructure Program

The review process will be divided into three stages as outlined below:

l. Initial Administrative and Eligibility Review of Complete Application Packets

NTIA will conduct an initial review of timely received applications submitted in response to this NOFO to determine

eligibility, completeness and tesponsiveness to the prcgrarnmatic
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requirements ofthe Broadband Infrastructure Program, including a review ofthe project narrative and budget
justification. Applications submitted by other than an eligible applicant will be eliminated from further review.
NTIA may continue the initial administrative review process for an application that is timely submitted by an
eligible applicant, but that is missing certain information or docunrentation required by this NOFO, and will request
missing or incomplete information from the applicant as needed. The applicant will have seven (7) calendar days to
submit materials responsive to the feedback provided by NTIA, unless this period is extended by NTIA. Pursuant to
Sectiou 905(e)(2)(B) ofthe Act, an eligible applicant's failure to remedy deficiencies in a timely manner may result
in NTIA's denial ofthe application.

Given the limited amount offunding available for broadband infrastructure deployment awards aDd the potentially
large number ofcovered partnerships that may submit applications for this grant progam, NTIA will review
applications based on the priorities enumerated in Section 905(dX4) ofthe Act (and set forth in S€ction LA ofthis
NOFO) in their statutory order ofpriority. Thus, NTIA will first sequence all applications that address priority one
by proposing a covercd broadband project designed to provide broadband service to the greatest number of
households in an eligible service area and evaluat€ them against the objective criteria set forth in Section V.A ofthe
NOFO to determine their eligibility for award. To the extert that funding remains available after NTIA completes
its review ofpriority ore applications, NTIA will then review applications that address priority two. NTIA will
continue this priority sequencing process rmtil it has awarded all available funding.

2. Merit Review

ApplicatioDs satisfying the Initial Administrative and Eligibility Review will be evaluated by at leasl two objective
reviewers who have demonstrated expertise in the progmmmatic aspects ofthe BroadbaDd Infiastructurc Prcgram.
They may be federal employees or non-federal pemons. During the review process, the reviewers may discuss the

applications with each other, but scorcs will be determined on an individual basis. As applicable, reviewers will be
required to sign and submit a nondisclosure and confidentiality form pertaining to the dissemination ofconfidential
information and to potential financial and other conflicts ofinterest.
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NTIA Program Staffwill prioritize applications for Merit Review based on the priorities set forth in Section

905(d)(4) ofthe Act (see Section I.A ofthis NOFO). Reviewers will evaluate applications according to the

evaluation criteria provided irr Section V.A ofthis NOFO and independently score each application based on a scale

of0-100. In response to reviewer feedback, NTIA may seek additional clarifying information or corroborating
documentation from an applicant during the course ofa merit review and may suggest revisions be made to an

application to resolve perceived material progtammatic o. financial weaknesses or deficiencies. In such cases,

NTIA will review the feedback fiom the Medt Reviewen, and will contact the applicant and provide the applicant
with an opporhrnity to respond to the Merit Review feedback. The applicant will have ten ( 10) calendar days to
respond to the reviewer feedback, unless this tinre period is extended by NTIA. Pursuant to Section 905(e)(2)(B) of
the Act, an eligible applicant's failure to remedy application deficiencies in a timely and constructive manner may

result in NTIA's denial ofthe applicatioD.
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Based on an average ofthe reviewers' scores, applicatiom will be assigned adjectival ratings for each priority group
in accordance with the following scale:

Qualified forFunding-(70-100 points) Unqualified for
Funding - (0-69 points)

NTIA may use its sole discretion to temrinate the Merit R€view revision process for an applicant il after multiple
opportunities to respond to Medt Review feedback, NTIA determines that the applicant is not sufficiently
responding to requests for additional information or remedying application deficiencies.

3, Programmatic Revierv

NTIA Program Staff will review applications determined to be qualified for funding during th€ Merit Review
process for conformity with prograrnmatic objectives, requirements and priorities. NTIA Program Staffwill
prioritize applications for Programmatic Review based on lhe priorities for the Broadband Infiastructure Program set

forth in Section 905(d)(4) ofthe Act (see Section I.A ofthis NOFO).

During Programmatic Review, NTIA may ask applicaots to submit additional infonnation, as appropriate, to clariry
or to further substantiate the representations made in their applications. NTIA Pro$am Staffwill rcview the
supplemenral information, along with all informatioD submitted with the application, to confirm eligibility and

evaluate the applications with respect to the requirements and priorities ofthe Broadband hrfrastructure Program.
NTIA Program Staff will use available data from the l'CC, as required in the Act, to validate eligible service areas.

The FCC Form 477 data is a data layer in NTIA's National Broadband Availability Map (NBAM), and NTIA will
rely on the FCC's data, along with other datasets contained in the NBAM and other available information, to
validate applicants' proposed sewice areas as meeting the Act's definition ofeligible service area.8

Applicants whose supporting documents are not complete, accurate and timely submitted or that do not adequately

substantiate the representations in their applications may bc denied. NTIA will request supplemental

documentation before deciding to deny such applications and will rc- evaluate the application package based on all
ofthe information presented. Applicants will have ten (10) calendar days to submit information responsive lo the

feedback provided by NTIA, unless this time period is extended by NTIA.

NTIA reserves the right at any time during the Merit and Pro$ammatic Review processes to negotiate with the

applicant relative to specific modifications to the application, including but not limited to the resolution ofany
differences that may exist between the applicant's original

8 The NBAM is a geographic information system platfom that allows for visualization and analysis offederal, state,

and commercially available data sets. This includes data fiom the Federal Communications Commission, U.S.

Census Bureau, Universal Service Administrative Company, U.S. Department ofAgriculture, Ookla, Measurcment

Lab, and the stat€ govemments. The mapping platform provides users, including administratoN from 29

participating states, with access to the NBAM and its data to better inform broadband projects and funding decisions

in their states.
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request and NTIA's determiDation ofeligible service areas, eligible costs, and Broadband Infrastructure Progran'r
funding priorities. Upon completion ofthe Programmatic Review, NTIA Program Staff will summarize their analysis
for each application revieu,ed.

C. Selection Factors and Selcction Process

At the coDclusion ofthe Prograrnmatic Review, the Associate Administator for the Office ofTelecommunications
and Information Applications (OTIA Associate Administrator) will prepare a rank order ofapplications within a
particular priority grouping and present a package or packages ofrecommended grant awards to the Selecting
Official for review and approval. The OTIA Associate Administrator's recommendations to the Selecting Official
will consider the following selection factors:

l. The scores and technical comments of the objective expert reviewers during Merit
Review;

2. The analysis ofNTIA Program Staff during Programmatic Review;

3. Satisfaction ofmultiple Broadband Infrastructure Program priorities set forth in
Section 905(d)(4) of the Act;

4. The extent to which the applicant proposes to contribute non-federal cost share to fund
a portion of the total eligible costs ofthe project;

5. The equitable geogaphic distribution of the proposed grant awards;

6. The extent to which the infrastructure investment is necessary to provide qualifying
broadband service in the proposed service area and is unlikely to be made using private sources
offunds;

7. Whether, and the extent to which, the applicant proposes to incorporate strong labor
protections into the performance of the construction project, including paying prevailing wages;e

8. Avoidance ofduplication with the initiatives ofother federal agencies, including
Depadment of Agdculture loan and grant programs for broadband services, applicable universal
service programs authorized by the Federal Communications Commission; and

9. The availability of funds.

e This means that all laborers and mechanics employed by contractors and slbcontractors in the performance ofsuch
prcject are paid wages at rates not less than those prevailing, as determined by the U.S. Secretary ofLabor in
accordance with subchapter IV ofchapter 31 oftitle 40, United States Code (commonly known as the "Davis-Bacon
Act") or, for the corresponding classes oflaborers and mechanics employed on projects ofa character similar to the

contract \ ork in the civil subdivision ofthe State (or the District ofColumbia) in which the work is to be perforrned,

or by the appropriate state entity pursuant to a corollary state prevailing-wage-in-construction law (commonly

known as "baby Davis-Bacon Acts").
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The Assistant Secretary, or their designee, will serve as the Selecting Official for the Broadbard Infrastructure
Program. The Assistant Secretary will generally select and recommend applications for funding based on the rank
order within each priority grouping prepared by the OTIA Associate Administrator. As the Selecting Official, the
Assistant Secretary retains discretion to select and recommend an application for fi.uding that was not recommended
by the OTIA Associate Administrator based on one or more ofthe selection factors enumemted above, or not to
select an application that was recoErmended for funding by the OTIA Associate Administrator. The Assistant
Secretary will submit the applicatiom r€commended for funding, along with the bases for the selection decisions, to
the National Institute ofStandards and Technology (NIST) Grants Officer, who serves as the Grants Officer for the
Broadband Infrastructue Prcgram. The final approval ofselected applications and the issuance ofawards will be
made by the NIST Grants Offrcer. The award decisions ofthe NIST Gm[ts Officer are final.

Awards will be made for each priority grouping (as set forth in Section LA ofthis NOFO) once NTIA completes its
review and evaluation ofall applications within a particular priority group. All awards are subject to the availability
offederal award funds at the time ofaward.
Unsuccessful applicants will be notified in writing.

As set forth in Section 905(e)(2)(B)(ii) ofthe Act, the Assistant Secretary may deny an application submitted under
the Broadband Infiastructure Program only ifthe Assistant Secrctary provides the applicant an opportunity to curc
any defects in the application; and, after receiving the opportuniry to cure any defects in the application, the applicant
still fails to meet the requirements ofthis grant program. The multiple opportunities described in Section V.B ofthis
NOFO for an applicant to remedy any deficiencies with its application satisfo this requirement.

D. Federal Awarding Agency Review of Risk Posed by Applicants

After applications are proposed for tunding by the Selecting Official, the NIST Grants Management Division (GMD)
will perform pre-award risk assessments in accordance wi(h 2
C.F.R. $ 200.206, which may include a review ofthe financial stability ofan applicant, the quality ofthe applicant's
management systems, the history ofperformance, reports and findings fiom audits, and/or the applicant's ability to
effectively implement statutory, regulatory, or other requirenrents imposed on non-federal entities. In addition, prior
to making an award where the total federal share is expected to exceed the simplified acquisition threshold
(cunently
$250,000), NIST GMD will review and consider the non-publicly available information about that applicant in the

Federal Awardee Performance and Integrity Infonnation System (FAPIIS). Upon completion ofthe pre-award risk
assessment, NIST GMD will determine whether the applicant is qualified to receive the award and, ifso, whether
appropriate specific award conditions that correspond to the degree ofrisk posed by the applicant should be applied
to the award.

E. Anticipated Announcement and Arvard Dates

NTIA expects lo complete its review, selectioD ofsuccessful applicants, and award processing by

November 15,,2021. NTIA expects the earliest start date for awards under this NOFO to be
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November 29,2021- NTIA anticipates announcing awards tuade under the Broadband Infrastructure Program on a
rolling basis during calendar year 2021.

VI. FEDERAL AWARD ADMINISTRATION INFORMATION

A. Federal Award Notices

A grants officer from the NIST Grants Ofiice will serve as the Grants Officer for awards issued pursuant to this
NOFO. Applicants will be notified in writing by the NIST Grants Officer iftheir application is selected for an award.
Ifthe application is selected for fundirg, the NIST Grants Officer will issue the grant award (Form CD-450), which is
the authorizing financial assistance award document. By signing the Form CD450, the recipient agrees to comply
with all award provisions, terms, and conditions.

lfan applicant is awarded funding, neither NTIA nor NIST is under any obligation to provide any additional future
funding in connection with that award or to make any future award(s). Amendment ofan award to extend the period
ofperformance is at the discretion ofNTIA and the NIST Grants Officer.

B. Notification to Unsuccessful Applicants.

Unsuccessful applicants will be rlotified by e-mail and will have the opportunity to receive a debriefing after the
opportunity is officially closed. Applicants must make a request within 10 business days ofthe email notification to
receive a debrieffrom NTIA. NTIA will then work with the unsuccessful applicant in arranging a date and time of
the debrief.

C. Ret€ntion of Unsuccessful Applications.

Unsuccessful applications will be retained in accordance with NTIA recordkeeping requiremenls.

D. Administrative and National Policy Requirements

Grant recipients will comply with applicable statutes and reSulations, including but not limited to

l. Uniform Administrative Requirements, Cost Principles and Audit
Requirements. Through 2 C.F.R. S 1327.101, the Department of Commerce adopted

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards at 2 C.F.R. Part 200, which apply to awards in this pro$am. Refer to
http://eo.usa.eov/SBYh and h sa.

2. Department of Commerce Financial Assistance Standard Terms and Conditions.
The Department of Commerce witt apply to each award in this program, the Financial
Assistance Standard Terms and Conditions in effect on the date ofaward. The current
version, dated November 12,2020, is accessible at Department of Cotnmerce
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F'inancial Assistance Staldard Terms and Conditions. Refer to Section VII ofthis NOFO, Federal
Awarding Agency Contacts, Crant Rules and Regulations, ifyou rleed more information

3. Pre-Award Notification Requirements. The Department of Commerce will apply
the Pre-Award Notification Requirements for Grants and Cooperative Agreements
dated December 30,2014 (79 FR 78390), accessible at httD://go.usa sov/hKkR
Refer to Section VII of this NOFO, Federal Awarding Agency Contacts, Grant Rules
and Regulations, for more infomration.

4. Environmental and National Historical Preservation Requirements. Awarding
agencies are required to analyze the potential environmental impacts, as required by
the National Environmental Policy Act (NEPA) (42 U.S.C. 4321 et seq.) and the
National Historic Preservation Act (NHPA) (54 U.S.C. 300101 et seq.) for applicant
proposals and awardee projects seeking funding under the Broadband Infrastructure
Program. Applicants with projects containing construction and/or ground disturbing
activities are required to submit all required environmental documentation with their
application package or describe in their project narrative the physical project location
and included photographs, as described above, and how they will comply with
applicable environmental and national historical preservation requirements. It is the
applicant's responsibility to obtain all necessary federal, state, and local governmental
permits and approvals necessary for the proposed work to be conducted. Applicants
are expected to design their projects so that they minimize the potential for adverse
impacts on the environment. Applicants also will be required to cooperate with NTIA
in identifying feasible measures to reduce or avoid any identified adverse
environmental impacts of their proposed projects. The failure to do so may be
grounds for not making an award. Applications will be reviewed to ensure that they
contain sufficient information to allow agency staff to conduct a NEPA analysis so
that appropriate NEPA docurnentation can be submitted to NTIA, along with the
recommendation for funding of the selected applications. Ifadditional information is
required after an application is accepted for funding, funds can be withheld byNTIA
under a specific award condition requiring the awardee to submit additional
environmental compliance information sufficient for the agency to make an

assessment ofany impacts that a project may have on the environment.

5. Property Trust Relationship and Public Notice Filings for Grant-Acquired
Property. In accordance with 2 C.F.R. $ 200.316, real property, equipment, and
intangible property, that are acquired or improved with a Federal award must be held
in tnrst by the recipient or subrecipient as trustee for the beneficiaries ofthe project or
program under which the property was acquired or improved. In this connection,
NTIA may require the non-Federal entity to record liens or other appropriate notices

ofrecord to indicate that personal or real property has been acquired or improved
with a Federal award and that use and disposition conditions apply to the property.

Awards issued pursuant to this NOFO may contain specific award conditions
pertaining to the use and disposition of grant-acquired property and to a requirement
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that the recipient or subrecipient file certain public notices (e.g., UCC-1, Covenant of Purpose, Use and
Ownerchip, etc.) with respect to grant-acquired property.

6. Open Network Requirements. NTIA will require a recipient receiving funds to
deploy broadband infrastructure under this grant program to make the network open
for interconnection with other broadband service providers. The requirement to
interconnect will apply to applicants that deploy middle mile networks and not last
mile networks. Awards issued pursuant to this NOFO may contain a specific award
condition imposing a requirement to comply with NTIA's open network
requirements, which allows all other carriers to interconnect with these networks on
fair and non-discriminatory terms and conditions. Such specific award condition may
include the following:

o Interconnection: Recipients shall allow interconnection to grant-funded
facilities at any technically feasible point along the network (without
exceeding current or reasonably anticipated capacity limitations). This duty
includes, at a minimum, the physical interconnection ofthe recipient's
facilities to a requesting party's facilities for the exchange oftraffic. In
addition, recipients shall connect to the public Internet directly or indirectly
and provide requesting parties with an ability to connect to the lntemet. Rates
and terms for interconnection shall be reasonable and nondiscriminatory.

o Negotiate in Good Faith: Recipients shall negotiate in good faith with all
requesting parties (i.e., public, private, non-profit, or other parties) making a

bona fide request for interconnection or wholesale services.

o Wholesale Broadband Services: NTIA encourages recipients to offer
wholesale broadband services at rates and terms that are reasonable and
nondiscriminatory.

7. Domestic Preference for Procurements (Buy American). Pursuant to 2 C.F.R.
200.322, a non-federal entity should, to the greatest extent practicable under a federal
award, provide a preference for the purchase, acquisition, or use ofgoods, products, or
materials produced in the United States (including, but not limited to, iron, aluminum,
steel, cement, and other manufactured products). The requirements ofthis section must
be included in all subawards, including all contracts and purchase orders for work or
products pursuant to this program.

8. Contracting with Small and Minority Businesses, Women's Business Enterprises,
and Labor Surplus Area Firms, Pursuant to 2 C.F.R. 200.321, a non-federal etttity
must take all necessary affirmative steps (as described in 2 C.F.R. 200.321 ) to assure that
minority businesses, women's business enterprises, and labor surplus area firms are used

when possible.
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E. Reporting

1. Reporting Requirements. The following reporting requirements described in
Sections A.0l , Reporting Requirements, of the
Deoaftnrent ofComrnerce Financial Assistance Standard Terms and Conditions (dated November 12,
2020), apply to awards in this program:

a. Financial Reports. Each award recipient will be required to submit an SF-
425, Federal Financial Report on a semi-annual basis for the periods ending
March 31 and September 30 ofeach year. Reports will be due within 30 days
after the end ofthe reporting period to the NTIA Federal Program Officer,
Grants Officer and Grants Specialist named in the award documents. A final
financial report is due within 120 days after the end of the project period.

b. Performance (Technical) Reports. Each award recipient will be required to
submit a technical progress report to the NTIA Federal Program Officer,
Grants Officer and Grants Specialist named in the award documents on a
semi-annual basis for the periods ending March 3 I and September 30 of each
year. Reports will be due within 30 days after the end ofthe reporting period.
Technical progress reports shall contain information as prescribed in 2 C.F.R.
g 200.329 (http://so.usa.qov/xkveP) and

DenartmeDt ofConmerce Financial Assistance Standard Temrs and Colditiorrs (dated

November 12,2020), Section A.01.

2. Annual Report.-Not later than one year after receiving grant funds under the

Broadband Infrastnrcture Program, and annually thereafter until the funds have been expended, a

covered partnership shall submit to the Assistant Secretary (via email to the NTIA Federal

Program Officer listed in the recipient's award documents) a report, with respect to the one-year
period immediately preceding the report date, that:

(a) describes how the covered partnership expended the funds;
(b) certifies that the covered partnership complied with the requirements ofthe Act and

the Broadband lnfrastructure Program, including:
(i) a description ofeach service provided with the grant funds; and

(ii) the number oflocations or geographic areas at which broadband service was

provided using the grant funds; and
(c) identifies each subrecipient that received a subgrant fiom the covered partnership and

a description ofthe specific project for which grant funds were provided.

3. Provision Of Information To FCC and USDA.-The Assistant Secretary will
provide the information collected under Section VI.E.2 of this NOFO to the Commission and to

the Department of Agriculture to be used when determining whether to award funds for the

deployment ofbroadband under any progam administered by those agencies. See Section

905(0(lXB) ofthe Act.
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F. Recipient Integrily and Performance Matters

In accordance with section 872 ofPublic Law I 10417 (as amended; see 4l U.S.C. 2313), if the total value ofa
recipient's curlently active grants, cooperative agreements, and procuremetrt contacts fiom all federal awarding
agencies exceeds $10,000,000 for any period of time during the period ofperformance ofan award made under this
NOFO, then the recipient shall be subject to the requir€ments specified in Appendix XII to 2 C.F.R. Pan 200,r0 for
maintaining the currency ofinformation reported to SAM that is made available in the Federal Awardee
Performance and hrtegrity lnformation System (FAPIIS) about certain civil, criminal, or administlative proceedings
involving the recipient.

G. Audit Requirements

2 C.F.R, Part 200, Subpart F, adopted by the Department of Commerce through 2 C.F.R.

$ 1327. t 0l requires any non-federal entity that expends federal awards of $750,000 or more in the recipient's fiscal
year to conduct a single or program-specific audit in accordance with the requirements set out in the Subpart.
Additionally, unless otherwise specified itr the terms and conditioos oflhe award, entities that arc nol subject to
Subpart F of2 C.F.R. Part 200 (e.g., commercial entities) that expend $750,000 or more in grant funds during lheir
fiscal year must submit to the Grants Officer either: (i) a financial related audit ofeach DOC award or subaward in
accordance with Generally Accepted Government Auditing Standards; or (ii) a project specific audit for each award
or subaward in accordance with the requirements contained in 2 C.F.R.

$ 200.507. Applicants are reminded that NTIA, the Department of Commerce Office oflnspector General, or
another authorized federal agency may conduct an audit ofan award at any time.

ln accordance with 2 C.F.R. Part 170, all recipients ofa federal award made on or after October l, 2010, are

required to comply with reponing requirements under the Federal Funding Accountability and Transparency Act of
2006 (Pub. L. No. I09-282). In general, all recipients are responsible for reporting sub-awards of $25,000 or more.
In addition, recipients that meet certain criteria are responsible for reporting executive oompensation. Applicants
must ensure they have the necessary processes and systems in place to comply with the reporting requirements

should they receive funding.rr

VII. FEDERAL AWARDING AGENCY CONTACT(S)

A, Please direct programmatic inquiries to:

r0 Se" 2 C.F.R. Part 200, Appendix XII, available atlttlo'./leoisa.gov/cTBwC.

l, See OMB, Requirements for Federal Funding Accountability and Transparency Act Implementation, Interim final
guidance to agencies with opportunity to comment, 75 FR 55663 (Sept. 14, 2010), available at
http://so.usa.sov/hKno.
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Jcnnifer Duane
Senior Broadband Program Specialist
Offi ce of Telecommunications and Information Applications National
Telecommunications and Information Administration
U.S. Department of Commerce
I 40 I Constitution Avenue, NW, Room 4874
Washington, DC 20230
Phone: (202) 482-2048
Email: !fu4q@4!4gey

B. Please direct grant management inquiries to:

Dean lwasaki
NIST Gmnts Officer
Grants Management Division
National lnstitute ofStandards and Technology 100 Bureau
Drive, MS 1650
Gaithersburg, MD 20899-1650
Phone: (301) 975-8,149
Email: dean.iwasaki@nist.gov

C. Please direct media inquiries to:
Stephcn F. Yusko Public
Affain Specialist Office of
Public Alfairs
National Telecommunications and Information Administration
U.S. Department of Commerce
l40l Constitution Avenue NW, Room 4897
Washin6on, DC 20230
Phone: (202) 482-7002
Email: pr95g@l][dgqgsy

VIII, OTIIER INT'ORMATION

A. Protected and Proprietary Information. The applicant acknowledges and
understands that information and data contained in applications for financial assistance, as well
as information and data contained in financial, performance, and other reports submitted by
applicants, may be used by NTIA in conducting reviews and evaluations of its financial
assistance programs. For this purpose, applicant information and data may be accessed,

reviewed, and evaluated by NTIA employees, other federal employees, federal agents and

contractors, and./or by non-federal personnel, all ofwhom enter into appropriate confidentiality
and nondisclosure agreements covering the use ofsuch information. As may be provided in the
terms and conditions of a specific financial assistance award, applicants are expected to support
program reviews alrd evaluations by submitting required financial and performance information
and data in an accurate and timely manner, and by cooperation ri/ith NTIA and extemal program

evaluators. In accordance with 2 C.F.R. $ 200.303(e), applicants are reminded that they must
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take reasonable measures to safeguard prctected personally identifiable informatior and other confidential or
sensitive personal or busiqess information creatcd or obtained in comection with a Depaftment ofCommerce
financial assistance award.

NTIA will protect confidential and proprietary information ftom public disclosure to the extent authorized by
applicable law, including the Freedom oflnformation Act (FOIA), as amended (5 U.S.C. 552), the Trade Secrets

Act, as amended ( l8 U.S.C. 1905), and the Economic Espionage Act of 1996 (18 U.S.C. 1831 el seq.). Applications
submitted in response to this NOFO may be subject to requests for release under the FOIA. In th€ event that an
application contains information or data that the applicant deems to be confidential commercial information that is
exempt fiom disclosure under FOIA, that information should be identified, bracketed, and marked as Privileged,
CoDfidential, Commercial or Financial Information. Based on these markings, the confidentiality ofthe contents of
those pages will be prolected to the extent permitted by law.

Additionally, some ofthe information submitted in the couse ofapplying for funding under this program, or
provided in the course ofits glant management activities, may be considered law enforcement sensitive or
otherwise important to national security interests. This may include threat, risk, and needs assessment information,
and discussions ofdemographics, transportation, public works, and industrial and public health infrastructures.
While this information under federal control is subject to request made pursuant to the FOIA, 5 U-S.C. 552, all
determinations concerning the rolease of information ofthis nature are made on a case-by-case basis and may fall
within one or more ofthe available exemptions under the FOIA. The applicant is eucouraged to consult its own
state and local laws and regulations regarding the release ofinformation, which should be considered when
reporting sensitive matters iD the gIant application. The applicant may consult with NTIA regarding concems or
questions about the release of information under state and local laws. The applicant should be familiar with the
regulations goveming Protected Critical Infrastructure Information (6 C.F.R. Part 29) and Sensitive Security
Information (49 C.F.R. Part 1520), as these designations may provide additional protection to certain classes of
homeland security information.

B. Announcement of Proposed Service Areas. To ensure that NTIA targets federal
funds appropriately to areas lacking qualifying broadband service, NTIA will post an

announcement identifying each application from a covered partnership that is currently
undergoing NTIA review for frmding, along with a description ofthe eligible service area it
proposes to serve through its project, including a list of the census blocks, at

https://www.broa dbandusa.ntia.doc.sov. The posting of this announcement will provide existing
broadband service providers with a l5-day window to voluntarily submit to NTIA information
about the broadband services they offer in any ofthe proposed service areas a covered
partnership designates for funding. NTIA will consider the comments of existing broadband

service providers as a factor in its evaluation of a covered partnership's project proposal

provided that they include the following information, some of which will be made public: (l) the

name ofthe company providing information on its broadband service offerings; (2) a summary

describing the information the provider has submitted to NTIA; (3) the number of households

and businesses that have access to broadband service in that portion ofthe provider's service

territory that overlaps with the applicants' proposed service area by census block and the number
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lacking access to qualified broadband service as defined in this NOFO; (4) the type ofbroadband services the
provider offers in its service territory by census block and the technology used to provide those services, including,
for wireless caniers, the spectrunr that is used; (5) the speed ofthe broadband services that are offered; (6) the
number ofsubscribers that the provider currently has for each of the broadband services it offers in its service
territory by census block; (7) a list ofthe provider's Points ofPresence (POPs) in or near the census blocks listed by
the announcement; and (8) such other information that NTIA may request after reviewing the data that the existing
broadband service provider submitted. Existing broadbald service providers may provide maps indicating where
they provide broadband service in an applicants'proposed service area, preferably in shapefiles, .km4 or.kml
formats.

NTIA will treat information submitted by an existing broadband service provider designated as proprietary and
confidential consistent with applicable federal law. Ifany ofthese responses do contain infomration or data that the
submitter deems to be confidential commercial information that should be exempt from disclosure under FOIA, that
information should be identified, bracketed, and marked as Privileged, Confidential, Commercial or Financial
Information.
Otherwise, the responses will be mad€ publicly available. The information described in items(l) and(2),which
includes the identity ofthe company submitting information and a summary ofits response, will be made publicly
available. NTIA will post at https://www.broadbandusa.ntia.doc.gov a list ofthe census blocks in which existing
broadband service providers have indicated that they provide broadband service. NTIA may consider any
information submitted by existing broadband service providers as relevant to its prioritization and review ofthe
eligible service areas proposed for funding in applications liom covered partnerships.

C. Funding Availability and Limitation of Liability. Funding for the program listed
in this NOFO is coutingent upon the availability of appropdations. In no event will NTIA, NIST
or the Department of Commerce be responsible for application preparation costs, including, but
not limited to, if the program fails to receive funding or is cancelled because of agency priorities.
Publication of this NOFO does not oblige NTIA, NIST or the Department of Commerce to award
any specific project or to obligate any available funds. NTIA will fund only projects that are

deemed likely to achieve the Broadband lnfiastructure Program's goals and for which ftrnds are

available.

D. Third Party Beneficiaries. The Broadband Infrastructure Program is a discretionary
grant program that is not intended to and does not create any rights enforceable by third party
beneficiaries.

E. Waiver Authority. It is the general intent of NTIA not to waive any of the provisions

set forth in this NOFO. However, under extraordinary circumstances and when it is in the best

interest of the federal government, NTIA, upon its own initiative or when requested, may waive
the provisions in this NOFO. Waivers may only be granted for requirements that are discretionary

and not mandated by statute or other applicable law. Any request for a waiver must set forth the

extraordinary circumstances for the request.

F. Paperwork Reduction Act. This NOFO contains an information collection requirement subject

to the Paperwork Reduction Act (PRA) (44 U.S.C. 3501 et seq.). The PRA requires each federal agency to

seek and obtain OMB approval before collecting infomation from the public. Federal agencies may not

collect information unless it displays a currently valid OMB control number. FoI purposes of the

Broadband Infrastructure Program, NTIA will use Standard Forms 424 (Application for Federal

Assistance), 424C (B:udgetlnformation for Construction Programs), 424D (Assurances for Construction

Programs), 425 (Federal Financial Report), and SF-LLL (Disclosure for Lobbying Activities) under the

respective control numbers 4040-0004, 4040-0008, 4040-0009, 4040-0014, and 4040-0013.

G. Transparency, Accountability, And oversight Required.-The Assistant secretary has

adopted measurei, including audit requirements, to implement the Broadband lnfrastructure Prog(am that:
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a. ensure sufficient transparency, accountability, and oversight to provide the public with
information regarding the award and use of grant funds under the Broadband lnfrastrucfure
Program;

b. ensure that a recipient of a grant under the Broadband lnfrastructure Program uses the
grant funds in compliance with the requirements of Section 905 of the Act, this NOFO, and the
overall purpose of the Broadband Infrastructure Program; and

c. deter waste, fraud, and abuse of grant funds.

H. Unauthorized Use of Funds.-To the extent that the Assistant Secretary or the Inspector
General ofthe Department determines that a covered partnership has expended grant funds received under
the Broadband Infrastructure Program in violation ofthe requirements set forth in Section 905 ofthe Act,
the Assistant Secretary will recover the amorult offunds that were so expended. See Section 905(e)(5) of
the Act.
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FORM cD-la{
lREV. 1O',18)

U.5 !€FARTMEI.IT OF COa.ltelEFC=

FINANCIAL ASSISTANCE AWARD

X GRAffi COOPERANI.TE AGREEMENT

FEAERAL AWARD ID TIUTIBER

48{&8112

RECIPIET{T IIAME

Saline Cour*y, Tx

PERIOD OF PERFORiIAIICE

ovfl1m?2 -o2,28tm?3
STREEI ADORESS

201 llain Sneel

FEDERAL SHARE OF COST

l'12,7q),959.02

CITY, STATE ZP
Hemphill, TX 7594&7269

RECIPIEIIT SHARE OF COST

14,G97,614.98

AUTHORJTY

Sectifi 905{dl ol R-rJic Law 1'1G260

TOTAL ESTII'IATED COST

t17,398,57,t-00
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Exhibit C

NTIA Useful Life Schedule

FACT SHEET
Broadband Technology Opportunities Program

Usetul Life Schedule
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Exhlbit D

Baseline Project Schedule

[To be added by Valor]
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Exhibit E

Project Plans & Specifications

[To be added by Valorl
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